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Grand Haven, Michigan

   Friday, March 14, 2014 - 9:56 a.m.

THE COURT:  All right.  We're on the record on file 

number 09-63952-DM, Gina Fischer versus William Fischer.  Both 

parties are present in the courtroom.  Mr. Dood from the 

Friend of the Court's office is also present.  Ms. Wilke is 

also present.  We are here on multiple issues.  I think that 

each party is facing an Order to Show Cause why they should 

not be held in contempt of Court, Ms. Fischer for 

noncompliance of the Parenting Time Order, Mr. Fischer for 

noncompliance of the Support Order.  We're also present on Ms. 

Fischer's request to modify a Parenting Time Order and 

objection to a referee's Support--recommended Support Order.  

Is there anything else?  All right.  Let's deal with the--

MS. WILKE:  Your Honor, there's two Show Causes for 

why Bill did not take a drug test on September 6th.

THE COURT:  All right.  Let me get that noted here.  

I wasn't sure if that was a Show Cause or if that was part of 

your Motion to Modify Parenting Time.  We'll deal with that.  

Let's deal with the support issue first, the Show Cause on 

support.  Mr. Dood, could you summarize the Friend of the 

Court's position with regard to that?  Do you have a document 

prepared from the Court's Show Cause worksheet?

MR. DOOD:  Yes, I do.  I have a printout and NCP 

financial detailed printout from January of 2013 to currently, 

today, on all payments and all charges for Mr. Fischer.
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THE COURT:  What's the present status of his support 

obligation?

MR. DOOD:  He's currently ordered to pay 895 a 

month.  And he has arrears totaling $3,832.69.  Early on in 

this case we did have Show Causes against him, because he was 

behind.  When we were getting regular deductions through 

income withholding through his employer, he eventually caught 

his arrears up.

THE COURT:  All right.  Hang on just a second.  Mr. 

Fischer.

MR. FISCHER:  Yes.

THE COURT:  You are before the Court on an Order to 

Show Cause why you should not be held in contempt of Court for 

nonpayment of child support.  Do you understand that?

MR. FISCHER:  Yes.

THE COURT:  The potential consequences of that are 

up to 45 days in jail and up to a $100 fine, plus court costs 

on top of that.  Do you understand that?

MR. FISCHER:  Yes.

THE COURT:  Because of the possibility of 

incarceration, you're entitled to the assistance of a        

Court-appointed attorney.  Do you understand that?

MR. FISCHER:  Yup, yes, I do.

THE COURT:  All right.  Did you want to have the 

assistance of a Court-appointed attorney so I can--I can help 

you.  And this would apply to you, too, Ms. Fischer.  But I'll 
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specifically address you with regard to that.  At 11:00 

o'clock today I conduct hearings on Support Show Causes on a 

regular basis.  So there is going to be a Court-appointed 

attorney here today within an hour to help people with those 

kinds of cases.  You can have a Court-appointed attorney if 

you want one.  If you want to proceed right now, we can do 

that too.

MR. FISCHER:  Let's proceed.

THE COURT:  Okay.  Ms. Fischer, with regard to the 

parenting time, similar penalties would apply.  I think there 

is a prior adjudication of contempt of Court.  Consequently 

the maximum incarceration would be up to 90 days in jail, up 

to a $100 fine with court costs on top of that.  Do you 

understand that?

MS. FISCHER:  I do understand it, your Honor.

THE COURT:  Because of the possibility of 

incarceration, like Mr. Fischer, you're entitled to the 

assistance of a Court-appointed attorney with regard to that 

too.  Like I said to Mr. Fischer, there's going to be someone 

here.  I think you had Bob Zitta help you before.  I don't 

know if Bob is here today or not, but--

MS. FISCHER:  No.  Actually he's out of town.  And 

he really didn't help.

THE COURT:  Okay.  Well, there's someone who's got 

experience in family law that's going to be here at 11:00 

o'clock to help people with support matters.  You could have 
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the assistance of a Court-appointed attorney if you would like 

one, or we can proceed at this point in time.

MS. FISCHER:  I would like to proceed, please.

THE COURT:  All right.  With regard to the support 

obligation, Mr. Dood, you may continue.

MR. DOOD:  Yes, your Honor.  And then consequently 

the defendant lost his employment in the fall of 2013.  And we 

sent an Income Withholding Order Notice to the Unemployment 

Agency to see if he would receive unemployment benefits.  And 

he subsequently did not receive unemployment.  And in the 

meantime the plaintiff filed a Show Cause Motion against the 

defendant for support.  So that's why we did not proceed with 

one.  But we would have supported filing a Show Cause Petition 

ourselves.  So today I have actually subpoenaed the 

defendant's employer, which I don't think they're here, his 

prior, previous employer, Powerhouse Control Systems.  And I 

did receive confirmation that the subpoena was delivered.

MS. STEVENS:  I am here.

MR. DOOD:  Okay.  Regarding his termination from his 

employment, I did send a letter to his employer, also asking 

for the reason for his termination, if it had anything--you 

know, I was waiting for a response back as to what that 

termination--if it was voluntary or through the employer 

through disciplinary action.  And I didn't receive anything 

back.

THE COURT:  All right.  There may be a reason for 
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that.  A lot of employers are reluctant to just send that 

information out.  Do you think that that is relevant to the 

Show Cause, or is that more relevant to what we should do with 

regard to the request for the de novo on the support?

MR. DOOD:  Yeah, probably it's more relevant to the 

objection to the Support Order in some ways.  But, again, it's 

relevant here too.

THE COURT:  It's relevant to both actually.

MR. DOOD:  Yeah.

THE COURT:  Ma'am, you want to come up here, please?

MS. STEVENS:  Do you want me up there?

THE COURT:  All the way up here, yup.  And raise 

your right hand, please.  Do you solemnly swear or affirm the 

testimony you're about to give will be the truth?

MS. STEVENS:  I do.

THE COURT:  All right.  Have a seat in the witness 

stand.  State your full name and spell your last name for the 

record, please.

THE WITNESS:  My name is Jodi Stevens,

S-t-e-v-e-n-s. 

JODI STEVENS

   (At 10:02 a.m., sworn as a witness,

   testified as follows)

EXAMINATION BY THE COURT

Q Ms. Stevens, where are you employed?

A Powerhouse Control Systems.
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Q What does Powerhouse Controls do?

A They're--they do electronic controls, electrical controls.  

They're electrician.

Q And where is it located?

A The business address is my home.

Q And what community is that located?  You don't need to give me 

the exact address.

A Oh, Zeeland.

Q In Zeeland?

A Yeah.

Q All right.  Was Mr. Fischer an employee of your company?

A He was, yes.

Q All right.  What were the dates of his employment?

A He was employed since 1997.  And his last paycheck with us 

was--hang on a second--was October--hang on.  It would have 

been October 12 was his last day.

Q Of 2013?

A Of '13, yes.

Q All right.  What are the circumstances that led to the 

cessation of his employment with you?

A I actually did respond to you, to your request.  And so this 

is--this is what I wrote back.  "In regards to William 

Fischer, the location of the work that Mr. Fischer was doing 

for our company was too far away, thus making it unprofitable 

with the amount of travel expense and overhead to continue.  

With the termination of this work, there was not enough work 
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for the amount of employees we have.  Mr. Fischer's position 

was eliminated, and therefore his employment was terminated 

with our company."  That was my response.

Q So he was not fired for lack of performance?

A Correct.

Q It was just that the job he was doing became not profitable?

A Correct.  And I--

Q You were losing money on that position?

A Correct.  It was in St. Jo.  And it was too far away with 

field costs and stuff.

Q All right.  So it wasn't anything to do with lack of 

performance or--

A No, absolutely not.

Q --his inability to do the job?

A No.

Q Well, let me ask you another question.  Are you familiar with 

the industry that you're engaged in?

A Me?

Q Yeah.  Generally?

A Sort of, yes.

Q I don't know.  Well, are there employment opportunities 

available in the community like that?

A Yeah, yes.

Q All right.  And what's the pay range for those types of 

employment?

A Twenties, maybe $25 an hour, something like that.



11

Q What was Mr. Fischer making for you?  About around that?

A I don't--I think it was 24 an hour.  I'm not positive.  I 

didn't bring that with me.

Q Okay.  So--

A They're master electricians.  And they have journeymen and 

apprentices.  So he's--he was paid very well.  And that's why 

it was not profitable.

Q All right.  So were you able to replace him with a        

less-qualified person at a lower hourly rate?

A At the time, no.  Since then, we have hired two people that 

are not master electricians.  And so it's--a lot of it is 

labor intensive.  And it doesn't have to be a master--you know 

what I'm saying?  So--

Q I do know what you're saying.

A We have hired two people.  But it's been awhile, because our 

job has--our jobs have picked up.  But I did bring proof that 

that--the jobs in St. Jo did end when he--when he ended his 

employment.

Q All right.  Well, you're under oath, so presumptively you're 

telling me the truth.

A Right.

Q And are--see, I don't know that much about your industry.  

What--are there a lot of businesses like that in the     

Holland-Zeeland area or in the West Michigan area?

A Uh-uh.

Q There are not?
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A Uh-uh.

Q Are there jobs available within the businesses that you're 

aware of?

A I really don't know.

Q All right.  Based on his job performance and the fact that 

he's a master electrician, do you think that Mr. Fischer would 

have any problem obtaining employment if he aggressively 

sought employment?

A I don't think so.  My understanding was actually that he--we 

are subcontractors for Trane.  Trane, it's a--

Q Okay.  T-r-a-n-e?

A Yeah.  And my understanding was that he could pick that work 

up if he wanted to on his own, be--you know, be self-employed.  

So it was just not profitable for our business.

Q So there was a possibility that he could have picked up the 

work on his own, starting his own business?

A That's my--that's my understanding.  But I don't talk to Bill, 

so I don't know.

Q Well, based on the situation that led to his--he wasn't really 

fired?  He was let go?

A Yeah, the job just ended.

Q It was a financial decision?

A Yeah.

Q Would he have been able to recreate the type of income he was 

making from you by doing that?

A I really don't know the answer to that.  I don't know.
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Q Well, you know what you were getting paid by whatever customer 

he was servicing, right?

A Yeah, I--

Q And you knew what the costs were involved in that?

A Right, right.  Our overhead is really high, because we have 

other employees.

Q Right.

A So if he was on his own, I would think his overhead wouldn't 

be as high as ours.

Q Right.  And that's--that's what I was getting at actually, 

because you've got other costs involved in running your 

business.

A Right.

Q If he was a solo business, he could control that almost 

entirely--

A Right, right.

Q --other than probably needing a computer to communicate with 

people?

A Right.

Q Is that right?

A Uh-huh.

Q But you don't know how--what his ultimate profit would be if 

he did that?

A I don't know.

   THE COURT:  All right.  Mr. Fischer, do you have any 

questions?
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   MR. FISCHER:  To Jodi?

THE COURT:  Yes.

MR. FISCHER:  Ms. Stevens?  No.  I mean I anticipate 

questions that you're going to ask me about why I haven't paid 

support.  But I don't have any specific questions for Mrs. 

Stevens.

   THE COURT:  All right.  Ms. Fischer, do you have any 

questions for Ms. Stevens?

   MS. FISCHER:  I do.

CROSS-EXAMINATION

BY MS. FISCHER:

Q Mrs. Stevens, you said his last day was October 12th.  I have 

a letter from Mr. Fischer stating that October 18th was his 

last date.  So I'm a little--I just wanted to clarify.

A Well, the last date that he worked at that particular job   

was--that's what I have brought with me.

Q Was on the 12th?

A So, yeah.

Q Okay.  Where--during his employment since 1997, where else did 

he work other than St. Jo?

A Our jobs are all over Michigan.  So I did not bring that with 

me, but all over.

Q All over?

A Grand Rapids, I mean--I mean all over Michigan.

Q Right.  And he's--

A Our job--oh.
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Q Has he been sent to other--other places throughout Michigan 

throughout his employment?

A Yeah.  Well, that's what they do.

Q So this was one particular job in St. Jo that had ended, 

correct?

A It was a hospital, so it was a huge thing.

Q Right.

A So he did it for years.

Q Right.  Okay.  Have you contracted Bill after his termination 

date and paid him anything?

A Contracted him in--

Q Have you paid him anything in contract labor since his 

termination in October?

A We--

Q Has he worked for you since?

A Has he worked?  No.

Q You have not paid him any money?

A Bill personally, no.

Q Have you contracted Ohm Energy Management?

A Yes, we have.

Q Okay.  How much money have you paid them?

A I think it was $300.  I didn't bring that with me, but it was 

very small, $300 maybe.

   MR. FISCHER:  I know the exact amount.

   THE WITNESS:  You do?

   MR. FISCHER:  Yeah.
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THE WITNESS:  Oh.

MR. FISCHER:  It was--$420 was the check.

   THE COURT:  Right now this isn't Jerry Springer.  

This is a courtroom.  And there's a process we follow.  She's 

the witness right now.  And Ms. Fischer may ask her questions, 

and she may answer them.  If you have additional information 

when you're a witness, you may testify about that.  Okay.

   THE WITNESS:  It was two small invoices.  That's 

what I know, yeah.

BY MS. FISCHER:

Q Just a small amount?

A Yeah.  That's what I remember.

Q Okay.  The information regarding how much a master electrician 

can make in the area, where do you--where do you cite your--

A Just from what we pay our guys.

   MS. FISCHER:  Okay.  Your Honor, I have a couple of 

different things from indeed.com and also from payscale.com.  

And I have copies for you and for Mr. Fischer as well, that 

show the different pay scales that--

   THE COURT:  Well, we can get to that.

MS. FISCHER:  Okay.

THE COURT:  Do you have any more questions for Ms.--

   MS. FISCHER:  Okay.  Is that not right now?

   THE COURT:  Right--well, I'm not sure you'll be able 

to get them in.  You may be seated.  And you may ask her more 

questions.
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   MS. FISCHER:  I have no further questions for her at 

this--at this time.

   THE COURT:  Anything else, Mr. Fischer, for Ms. 

Stevens?

   MR. FISCHER:  Just a clarification and a correction.  

My--I do have a check stub, and it was--

   THE COURT:  Okay.  Hang on.

   MR. FISCHER:  --pay period of 10-13 through 10-19.

   THE COURT:  Do you want to show that to her and see 

if that refreshes her memory--

   MR. FISCHER:  Sure.

   THE COURT:  --about a question?

CROSS-EXAMINATION 

BY MR. FISCHER:

Q I've got the copy of it.  And then my date of employment was 

January of 2000.

A Oh, the company started in '9--

Q Yeah, you said '97.

A Oh, I thought you started then.  I'm sorry.

Q No.  I got hired in 2000.

   THE WITNESS:  Okay, okay.  He's correct.

   THE COURT:  Is that correct, ma'am?

   THE WITNESS:  He is correct, yes.  And that is--that 

is official, what he just showed me.

   THE COURT:  All right.  And what did that indicate?

   THE WITNESS:  That his employment date ended on 
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October 19.

   THE COURT:  He was paid through--

   THE WITNESS:  Yeah.

   THE COURT:  --October 19?

   THE WITNESS:  Yes.

   THE COURT:  Okay.  Anything else?

   MR. FISCHER:  No, sir.

   THE COURT:  You may step down.  Mr. Dood--before you 

do, just a second.  Do you have any information that you think 

she could help you with?  Anything additional?

CROSS-EXAMINATION

BY MR. DOOD:

Q The only--the only question that I would have for her would be 

if Mr. Fischer would apply for unemployment benefits, would he 

have been eligible for those benefits, based on your 

knowledge?

A I don't make that determination.  I would tell them exactly 

what I just told you.  And if he--if they allowed it, I would 

not fight it.

   THE COURT:  All right.  So there was--there was 

nothing about the circumstances that led to his cessation of 

employment that would have prohibited him from unemployment?

   THE WITNESS:  Right, correct.

   THE COURT:  All right.  You may step down.  May this 

witness be excused as far as you're concerned, Mr. Dood?

   MR. DOOD:  Yes.
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   THE COURT:  Mr. Fischer?

   MR. FISCHER:  Yes.

   THE COURT:  Ms. Fischer?

   MS. FISCHER:  (No verbal response)

   THE COURT:  You are free to go, ma'am.  Thank you.

   THE WITNESS:  I may?  Oh, thank you.

   (At 10:13 a.m., witness excused)

   THE COURT:  All right.  Mr. Fischer, would you come 

up here, please?  Come on up here.  Raise your right hand, 

please.  Do you solemnly swear or affirm the testimony you're 

about to give will be the truth?

   MR. FISCHER:  Yes.

   THE COURT:  All right.  You are William Fischer?

   THE WITNESS:  That's correct.

   THE COURT:  F-i-s-c-h-e-r?

   THE WITNESS:  Yes.

WILLIAM FISCHER

   (At 10:13 a.m., sworn as a witness,

   testified as follows)

EXAMINATION BY THE COURT

Q All right.  Mr. Fischer, the plaintiff has complained that you 

should be held in contempt of Court for nonpayment of child 

support.  Do you understand that?

A Yes.

Q Mr. Dood from the Friend of the Court has indicated that they 

support her request to hold you in contempt of Court.  Do you 
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understand that?

A Yes.

Q Mr. Dood has indicated you have a monthly support obligation 

somewhere in the $800 a month?  Is that right?

A That's correct, $895 a month.

Q And you are presently over $3,000 in arrears on that support 

obligation?  Is that true?

A That's--I am assuming that number is correct.

Q All right.  What are the circumstances that have led you to 

get that far behind in your support obligation?

A Okay.  Well, as we just learned, my employment was terminated 

on the--you know, the 18th of October.  I knew that that was 

coming.  I anticipated, you know, a little bit of time to 

prepare.  I anticipated that was coming.  I started a company 

with a partner, a corporation, and have active--actively 

sought after that work at a lower overhead position.  And 

presently I have records to show--so I started the company.

I filed for unemployment and then, you know, didn't 

pursue the unemployment once they started--unemployment needed 

me to start putting my application in at places.  They 

started--they started requiring me to, you know, seek 

employment.  Well, I'm starting my own business.  So I didn't 

further pursue unemployment.

I have the company records that shows the loss of 2013, a 

loss.  And now presently in 2014 I have started to work.  And 

to answer the question earlier, there are about a handful, 
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maybe five companies that do temperature control work in West 

Michigan.  I've sought work with all of them, contacted them, 

gained six weeks of employment with another contractor, hired 

in hourly from January 27 to approximately March--February 28 

was the last day.

  March 3--4 I finally received the first invoice and a 

check.  And then I have coupon printouts of my--I made two 

weeks' worth of child support payments just recently and plan 

to be caught--plan to get another invoice.  I've got two 

invoices out for the total of about $6500 coming in.  So I 

will continue to make my payments now that, you know, work is 

coming.  I'm presently right now not working again.  It's on 

and off, on and off.

  I've been in contact with Trane.  And they have indicated 

that they're bidding work that they would like me to take.  

Right now they've got a--my blessing to, you know, cut the 

hourly rate so that they can get the work, you know.  So me 

being self-employed and lower overhead, I'm like, yes, please 

get me the work.  So I anticipate work coming up in the--in 

the very near future.  I anticipate being caught up with 

support.

And from this point out I plan on making at least the 

payments every two weeks to once a month, you know, either the 

895 monthly, or like I took the monthly and I times it by 12, 

divided it by 52.  It came up to like $207 a week rounded up.  

So I'll make--I made $207 payments, two of them.  And I have 
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proof of that.  That's where I stand presently on the child 

support.

  I plan to be--get work.  But, yeah, I've--I'm seeking 

work.  I'm self-employed and--and just recently have gotten 

paid.  I have my other financial records that show lack of--

where I just couldn't make support payments.  I did make one 

support payment in like November of $700.  Mr. Dood probably 

has that.  But it has been awhile since--since I made the 

payments.  Presently I've just made two of them, for a total 

of 200--or 414 bucks.  So at the--and so I plan on doing that 

again in another two weeks.  And then when work starts coming 

in, I--well, then I plan on doing that every two weeks.  But 

then hopefully I can start adding the arrearage in so that I 

can get that 300--or the 3800 paid off.  That's the best I can 

do.  It's the best--

Q So when you lost your job, you initiated a request for 

unemployment benefits?

A Yes.

Q But you found out that you would have to apply for work to get 

your unemployment benefits?

A That's correct.

Q And you wanted to start your own job--or your own business?

A Right.

Q So you decided not to pursue that?

A I was a--I was the owner of a corporation at that--that time.

Q Right.  But your corporation right now, it sounds like to me 
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that you're a contractor basically?

A Right.

Q And other corporations that need work done contact you for 

temporary employment with their corporation to do a job?

A That's correct.  Most in--most people in the temperature--

well, half of them in the temperature control industry do not 

do their own installations.  They hire out installations 

through electrical contractors.  That's where I fit in.

Q All right.  And you have a partner?

A I have a business partner.  I don't have a--yes.

Q Is that an investor, or is it a person that does work with you 

to--

A A person that does office work.

Q So if you get a contract, you're the person that has to go and 

do the work?

A Yes.

Q You understand that under Michigan law you have an obligation 

to support your children?

A Yes.

Q All right.  

A Yeah, up until October I paid her $17,000 through the--up into 

2013 I was--17,400 has been paid.  I'm well aware of the 

obligation.

Q But the way the law looks at that is that is your obligation 

to financially support the children.  Ms. Fischer really is 

not a component of that other than she's the custodial parent.  
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The presumption is that she will spend that on behalf of your 

children.  And I'm having trouble with how you view the 

opportunity to get regular unemployment benefits since you--

A I felt that would have been dishonest--sorry if I'm 

interrupting you--to go to the Unemployment Office and say, 

yeah, I'm looking for work, give me unemployment benefits, 

when I'm not.  I'm looking for work, but I'm--as an--as the 

owner of my corporation, not as an unemployed person.

Q But in the context of a--

A That's how I was looking at it.

Q In a situation like this, for you are to support your kids, 

from my point of view, you had an opportunity first to get 

unemployment benefits, which is regular income to you from 

which you could pay support, and apply for work.  But 

presumptively if you're employed, it would generate regular 

income from which you could pay support.  You understand what 

I mean?  Instead you're taking a chance--

A Well, I understand what you mean.  But I don't understand 

where I'm supposed to get those answer--I mean how am I 

supposed to figure this out when I'm in the heat of the 

situation?  And I did pay her $700 shortly after my 

unemployment.  I, you know, was caught off guard in the amount 

of time that it's going to take for me to get work, to get 

paid, you know, all of that.  I mean I was--I was very 

unprepared for that realization.  You know, had I knew all 

this in front of me, had a known what I know now--what I know 
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then now, sure, maybe that's--well, I would have probably done 

that.  But I mean in the heat of the moment and the time, 

you're figuring this out as you go along.  You know, I'm 

figuring this out as I go along.

  I mean this wasn't intentionally neglectful in the 

conduct in not paying support.  I mean I have--I made the $700 

payment.  I did not have income.  We were struggling to have 

groceries ourselves.  I mean this is--this was not an 

intentional act.  And now as soon as I received my check, my 

first check, I sent some money out.  Now, you know, I'm an 

employee of Ohm in a sense.  I can't--so if Ohm gets a $10,000 

check, I can't--obviously you know I can't take 3800 of it and 

pay support.  I have to take payroll, taxes have to be done.  

You know, once I get enough money in there, I can take a 

dividend and then pay off the arrearage.  And that's probably 

how that's going to happen in the summer.

Q Is the summer a better time for your business?

A Right, work is much more prevalent.

Q Have you investigated whether there's regular employment with 

an employer available for somebody with your background?

A I assume that there is.  I don't know.  I didn't investigate 

that there's--I mean I won--I can take a pretty--I probably 

wouldn't be too hard-pressed to say that there's--I could 

probably find employment.  But I'm, you know, becoming     

self-employed.  I'm taking that opportunity, this opportunity 

to make something better for myself, you know.  I don't feel 
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that I'm obligated to have to be an employee of somebody.

Q All right.  And did you file a motion to modify your support?

A Yes, I did.

Q And you had a referee hearing on that?

A I had a referee hearing on that.

Q And what's the new support amount?

A The new support amount is 895 a month.

Q All right.  What was the one preceding that?

A It was 1300 approximately, 1300 a month.

   MS. FISCHER:  Your Honor, I believe it's 1398 per 

month.

   THE WITNESS:  It's 1398 a month?

   MS. FISCHER:  And he was to also provide--

   THE COURT:  Ms. Fischer, hang on.

   MS. FISCHER:  Oh.

   THE COURT:  If--you can have--you'll have a chance 

to ask him questions.

   MS. FISCHER:  Okay.

   THE COURT:  If you have an Order that might refresh 

his memory, you can do that.

   MS. FISCHER:  Okay.

BY THE COURT:

Q In terms of the request--in terms of the plaintiff's objection 

to the new support amount, she's indicating that she thinks 

your income should be based on what you were making before or 

could be making if you took employment.  What's your position 



27

with regard to that?

A Well, my position in regard to that is very simple.  I mean 

who doesn't complain when they're making that much?  I mean, 

don't the unemployed complain and they want their benefits 

extended every time they get cut off?  I mean if she's making 

X-amount and then, you know, I lose my employment and then 

transition into becoming self-employed without even being 

patient enough to see what that pans out in a year, 

immediately complains and says I want my regular amount of 

money, I mean my position on that is I mean it just seems 

greedy.

  It seems--that's what I hear every time I've been in this 

courtroom, it seems like.  Case after case somebody is 

complaining that they're not getting enough money.  Oh, this 

spouse is hiding money.  This spouse isn't making enough 

money.  I need my regular amount of money.  I mean, this is--

my position is that, you know, she's making X-amount.  She was 

paid 17,000 up until October regularly, when obviously you do 

the math, makes a little bit more.  And now all of a sudden 

that's cut off.  She thinks I'm nefariously planning all this.  

I just--I'm just somewhat disgusted with it, you know.

Q All right.  To your knowledge, what is--for a person with 

your--is that a certification or a license, master--

A License, license, yeah.

Q With your license and your employment background, what does a 

person like that make in West Michigan?  The previous witness 
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said $25 an hour.  Is that--

A An electrical--it varies from contractor to contractor, $17 to 

probably 20--to like the 24 I was making on a check.  That's 

take-home.  And that's pay--or I mean take-home pay.  The 

total package, you know, there's insurances.  You know, all 

that other stuff is added in.  I don't even know what--I don't 

know.  But I know in speaking with just other electrical--

electricians on the job, it's from the range of about 17 to 24 

on the check.  Union people could make more.

Q Are you in the union?

A No.

Q All right.  Is it your anticipation that ultimately you're 

going to be making more money with the business you're 

starting?

A Well, I mean, yeah, my antici--of course that's my 

anticipation.  My anticipation is to be healthy my whole life 

too.  I don't know what's going to happen.  But it's not 

starting out great.  I'll tell you that.  But speaking with 

Trane and stuff, I mean, I anticipate doing well.  I really 

do.  I wouldn't have started this if I didn't.

Q All right.  You're indicating that summer is a better time for 

that type of employment?

A (No verbal response)

Q Well, what's a reasonable time for the Court to wait for you 

to figure out whether or not this business is going to make 

money?
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A That's a good--

Q I mean  you could be saying the same thing five years from 

now.

A After summer--right.  A year.  A year I think is a--is a 

reasonable time.  I mean I don't think--I think any time 

shorter than that is just not, you know, giving the full scope 

of the--you know, the--giving an opportunity to see.  I mean 

if you--if you were to take a sample from June to August, wow, 

the company looks great.  If you were to take a sample from 

November to January, it would be like, hey, this--maybe this 

isn't such a great business to be in, you know.

  So I think a year would only be fair.  But typically 

there's a lot more work in this industry during the summertime 

with schools being shut down.  And there's a lot of that.  

That's typically where the workload is.  But I--I don't--I was 

previously busy around, you know--this work has the 

opportunity.  So now being self-employed, I've got the 

opportunity to work for Trane, Honeywell, Grand Valley 

Automation, InterTemp, some of these other companies, you 

know.  There shouldn't be any reason I'm not busy.

Q All right.  Ms. Fischer has also asked me to consider holding 

you in contempt for noncompliance of the hair follicle 

testing.  What happened with that?

A That was on September 6th.  And that was we were in this exact 

courtroom.  And we--I agreed to take a hair follicle drug 

test.  She agreed to take a psychological examination with Ben 
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Burgess.  That was on September 6th we were in here.  I agreed 

to go to Holland Hospital.  There was no time.  There was no 

Order made up, drawn up within a half-hour time.  This was in 

the afternoon.

  I went to the Holland Hospital on September 6 right after 

I was in court.  It was like 4:30 or 5:00, signed in.  They 

said--when they called my name, I sat in the office with a 

lady.  And I said I'm here for a hair follicle test.  And 

she's like okay, where's your paperwork?  I don't have any 

paperwork.  She's like what's this hair follicle test for?  I 

told her.  She's like we can't just take a follicle test 

without any paperwork.  There's chain of custody.  There's an 

Order.

  So I leave the Holland Hospital.  I call Nick Dood.  Of 

course that was 5:00, whatever.  They were gone.  He was gone.  

I left a message, talked to Nick Dood later the following 

week, told him what had happened.  And he said we will do--

arrange the follicle test through Qualls and Associates, 

because at that time on September 6 we also agreed to do    

co-parenting coordination with Qual--with Qualls.  And I set 

up the hair follicle test with Qualls.  And I took it when it 

was scheduled for me to be taken through the proper channels.  

That test was taken, and Qualls, now Potter Coordination, has 

the results.  So there really wasn't a noncompliance.    

That's--that--that Order is wrong.  I complied.  I went to the 

Holland Hospital.  They didn't accept me.  Nick Dood was told 
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and was aware.  I spoke to him.  And then we went through  

the--the co-parenting coordinator on that.

Q All right.  And there's an allegation in there that you were 

noncompliant with domestic mediation also?

A Excuse me?  With the?

Q Domestic mediation with working with Qualls and Ms. Potter.

A Yeah.  And that's entirely wrong.  I--I--I was fully compliant 

with the mediation.  In fact, she was the one that wouldn't--

would not comply with the mediation.  And Danielle is here, 

I'm sure, to back that up.  She wouldn't agree to anything.  A 

matter of fact, she wouldn't agree to any parenting-time 

visitations.  I have not seen my children since October of 

2013.  She's denied my parenting time every weekend since.

  She wouldn't agree to meet with the mediator.  She 

accused the mediator of being paid off by me.  She accused the 

mediator of not being fair.  She actually called me 

personally.  We were supposed to communicate only through 

email with the mediator cc'd in.  And Ms. Fischer called me--I 

have the voicemail--wanted to meet in private without the 

mediator.  She said she had a solution for this whole thing.

  And so, in fact, she's the one that never--never 

cooperated with the co-parenting coordination at all.  The 

first time that we met with a co-parenter, she was late to do 

the parenting-time exchange by like an hour and a half.  She 

did the parenting-time exchange.  And then I haven't seen my 

children since then.  She never cooperated since.
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Q She's also asking that the Court modify the Parenting Time 

Order.  She apparently has a lot of concerns about someone 

named Julie Cronen.  Would you address that, please?

A Well, yeah, really the whole--the whole problem that Ms. 

Fischer has is a situation called parent alienation syndrome.  

And if you look at the diagnosis of it--

Q I don't think that that is your area of expertise, Mr. 

Fischer.  I'd rather have you not comment on that.

A So then I guess she's crazy--

Q All right.

A --if that's--if I--I mean because why she would have a problem 

with Ms. Cronen.  I mean--

Q Well, let me--let me ask you--

A --she's contacted Mrs. Cronen's ex-husband in the past to 

figure out things about Ms. Cronen.  She's made false 

accusations about Mrs. Cronen, calling her a felon.  None of 

these things are true, your Honor.  So I really don't know 

what to make of her accusations.  I only refer to things that 

I can find on the Internet.  And I see this parent alienation 

syndrome.  And she's just the spitting image of that.  I mean 

other than that, I don't know what her problem is.

Q All right.  There's already a prohibition from drinking before 

and during parenting time, right?

A Right.

Q So that already is in.  So that wouldn't be a modification?

A No.
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Q She also asks that there be a provision that there be a 

Breathalyzer in your car.  I'm not sure whether she is 

proposing to pay for that or not.  What's your position?

A That's ridiculous, your Honor.  My position is that these are 

false accusations by her.  She's spinning big tales.  She's 

getting all this information from a therapy book that she--a 

private therapy book that she went into a locked company 

vehicle of mine and stole from me.  And she repeatedly brings 

this information in front of the courtroom about my past, 

typically things that were 20 years ago or more.

  And she is confused and deluded.  And that's in a quote 

from Dan Qualls, she does--that I have right there in the 

paperwork that says that he doesn't understand why she seems 

so deluded and confused based on the information.  But I do 

have that if you'd like to see that quote.  I feel that she is 

confused and deluded.

Q Is there any modification--any of her proposed modifications 

to parenting time that you think are appropriate?

A No, no, I don't think there's any.  What--so the proposed 

modifications are that I have a Breathalyzer installed in my 

vehicle?

Q And not--and that Julie Cronen not be present during the 

exercise of your parenting time.

A That Julie Cronen not--is there--so, no, I don't find any of 

those things remotely appropriate or any founding basis for 

any of that.
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Q All right.  With regard to the Show Cause involving Ms. 

Fischer with regard to noncompliance to the Parenting Time 

Order, what's the information you have regarding that?

A That--yeah, I mean really she's in noncompliance of the 

Parenting Time Order.  She with her confused delusions of 

grandeur about me or of--

   MS. FISCHER:  Your Honor, I object to that.

   THE WITNESS:  --deprivation about me.

   MS. FISCHER:  Your Honor, I object to him calling me 

delusional.

BY THE COURT:

Q Yeah, you don't need to call her that.  That's unlikely to 

promote a reasonable relationship in the future between you 

and her.

A Okay.

Q Just tell me what has happened.  Have you attempted to 

exercise your parenting time?

A Yes, I have done--every weekend I've exer--I've done email 

communication with her and cc'd in Danielle, Ms. Potter, the 

coordinator.  Mrs. Fischer is responsible for all of the 

driving.  And so she has refused to drive.  So she is--through 

email correspondence has denied my parenting time, made it 

clear that she's not coming to Holland, that she's not 

delivering the children and made, you know, accusations of 

Mrs. Potter, you're not working with me.  I have serious 

concerns.  And until those concerns are met, you know, I will 
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not be exercising my--I will not be doing parenting time with 

Bill.  These are all the things she's been saying.

Q All right.  So when was the last time you had parenting time 

with your children?

A It was the weekend of--prior to Halloween.  So it would be--

oh, I don't know--the--I'd have to look at a calendar.  It was 

the last weekend in October.

Q Have you had contact with your kids since then?

A I had called my oldest son on his birthday, which was, you 

know, the 20th of November, which I made email contact with 

Gina per the co-parent coordinator.  I expressed that I wanted 

to talk to Grayson on his birthday.  She contacted me back via 

email saying that she--that Grayson did not want to talk to 

me.  Again, you know, this is the parent alienation that I'm 

talking about.  And then so I get to--I'm allowed--finally 

allowed to call my son on his birthday.  And the whole 

situation was so traumatic for him, he didn't want to speak to 

me on the phone.  He was quivering in his voice.  And that was 

the last contact I had with my children.

Q All right.  What was the exercise of parenting time like prior 

to Halloween?

A It was--it was every other weekend.  The exercise of parenting 

time has always been an issue with her.  She--she 

inappropriately brings up situations in front of the children 

during the exchange.  So that had always been an ongoing 

issue.  The--the exchanges were for the most part regular--
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regularly every other weekend.  There was some--there's always 

been issues.  I mean we've got a--

Q All right.  How was--

A We've got a folder this big.

Q Wait a minute.

A I mean they--I've been--

Q You two are always going to have issues.

A Right.  So the parenting-time--

Q And we're resigned to the fact that we're--

A --has been somewhat regular.

Q --going to need another envelope filed.  But--

A Between me and the kids it's been great.  She would bring   

the--when she brought the kids over, the parenting time was 

then exercised.  It was exercised.  Things went well.  She 

picked up the children, you know.

Q So my--the point of my question was the relationship with your 

children, between you and your children up to that point.

A The last time that I had them, we had a great weekend.  We 

played football.  We played wiffle ball.  We--we just had a 

blast outside.

Q All right.  One other issue that relates to the Show Cause 

regarding support is she is concerned that there is no 

insurance on the children.  Do you have insurance on the 

children?

A I do not.

Q Do you know whether she does?



37

A I do not.  Communication is basically, you know, nonexistent 

between us.

   THE COURT:  All right.  Ms. Fischer, do you have any 

questions?

   MS. FISCHER:  I have a lot.  What would you like me 

to start with?

   THE COURT:  Make sure they're relevant.

   MS. FISCHER:  They are all very relevant.  Should we 

start with the--we went--

   THE COURT:  Start with the--

   MS. FISCHER:  We went from talking about the--

   THE COURT:  Start with the support issues.

   MS. FISCHER:  Support issue.  Okay.

   THE COURT:  So the Show Cause first and then the--

your motion--your objection to the referee's recommended 

Order.

   MS. FISCHER:  Okay.  Mr. Fischer asked to have the 

Friend of the Court lower his support.  And he gave a number 

of 16 to $17 per hour that he thought he could make.  And Mr. 

Macias just granted that at his suggestion.  I brought 

documentation forward of what a journeyman master electrician 

makes in Michigan, average salaries.  And if you're--if I 

could bring you that information, your Honor.

   THE COURT:  Yeah.  What's your foundation for the 

admission of those exhibits?

   MS. FISCHER:  The foundation is that he can make a 
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lot more than what he's indicating.

   THE COURT:  That's the purpose, and you want to 

admit them forward.  But--

   MS. FISCHER:  The purpose is--

   THE COURT:  --I need foundational information--

   MS. FISCHER:  --to impute the income--

   THE COURT:  --for the information you want to 

present to me.

   MS. FISCHER:  The purpose, your Honor, is to 

continue to impute the income that he has been making for the 

last--

   THE COURT:  I understand that's your purpose.

   MS. FISCHER:  --14 years.

   THE COURT:  But there is a--you need to lay a 

foundation for the admission of evidence.  All right?

   MS. FISCHER:  The foundation for the evidence is 

he's lying about how much money he can make.

   THE COURT:  I understand that's your position.  You 

may ask him questions.

   MS. FISCHER:  Okay.

CROSS-EXAMINATION

BY MS. FISCHER:

Q Mr. Fischer, I have subpoenaed your financial records and that 

of Ms. Cronen, who is your business partner as well, listed as 

the owner of Ohm Energy Management.  And why did you not 

comply with that subpoena?
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A I feel that the information that you can glean from that 

subpoena can be brought out today in this court.  I didn't--I 

have questions still about the subpoena, the--whether or not I 

have to comply with them.

Q The Judge signed the subpoena.  Why would you not have to 

comply?

A I'm not an attorney.  I can't answer that question.

   MR. FISCHER:  Your Honor, he should be held in 

contempt of Court and so should Ms. Cronen for not complying 

with the subpoenas.

   THE COURT:  Would you keep asking questions that 

relate to the issues before the Court today?

   MS. FISCHER:  Well, not--not giving financial 

records and saying that he has no money is a little 

contradictory, because I did subpoena Huntington Bank.  And 

they did comply.  I have copies.

   THE COURT:  Do you have an agent here from 

Huntington?

   MS. FISCHER:  I'm sorry?

   THE COURT:  Do you have an agent here from 

Huntington?

   MS. FISCHER:  An aide in here?

   THE COURT:  An agent.

   MS. FISCHER:  Agent here, no, I do not.

   THE COURT:  All right.  Then--

   MS. FISCHER:  I just subpoenaed the documents.  And 
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they provided the documents.

   THE COURT:  All right.  Then you can ask him 

questions about that information if that's an account that he 

has at Huntington.

   MS. FISCHER:  Okay.  It is, your Honor.  It's a 

joint account with Julie Cronen and William Fischer.  And, 

your Honor, I have copies if you'd like to look along.

   THE COURT:  I don't want them yet.  They've not been 

admitted into evidence.  You may ask him questions--

   MS. FISCHER:  May I admit these into evidence?

   THE COURT:  No, not--not yet.   You may ask him 

questions.

   MS. FISCHER:  Okay.

BY MS. FISCHER:

Q Mr. Fischer, do you remember what your bank statement--or your 

balance was at the beginning of November?

A Do I remember what that--no, I don't.

Q Well, according to this statement--

   THE COURT:  Did you want to show--

BY MS. FISCHER:

Q --it's 20--

   THE COURT:  You can show that to him and see if that 

refreshes his memory.

   MS. FISCHER:  Okay.

BY MS. FISCHER:

Q Here's a copy for you.  This is for November through December 
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and into January.  At the beginning of the month we have 

$20,821.18 and $405 in savings.  There are many, many 

purchases that include--seem to include--

   THE COURT:  You may ask questions, Ms. Fischer.

   MS. FISCHER:  Yes.  Okay.

BY MS. FISCHER:

Q Mr. Fischer, did you purchase a television for your home?

A I did not purchase a television.

Q Who purchased the television out of your account?

A Is there where--can you give me the exact line of that 

purchase?

Q Mr. Fischer, do you have a new television in your home?

A Yes, I do.

Q Who purchased it?

A Julie Cronen.

Q Out of your joint account, correct?

A No, I don't believe so.  I believe it was purchased on a Best 

Buy credit card.

Q Well, I do have a line on Best Buy for $685.  Do you have a 

new Xbox in your home?

A Yes.

Q Who purchased that?

A That was a purchase--that was purchased with the television as 

a Christmas present that I was unable to give to the boys.

Q Yes, I understand.  I see many, many purchases on here, Mr. 

Fischer.  Do you--can you explain the shopping spree that's 
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going on here when you claim to have no money?

A I don't know what you mean by a shopping spree.  I do know 

that you--this is a convenient statement here that shows the--

and I'm not--

   THE WITNESS:  Shall I keep--shall I go on, or what 

question should I answer?

   THE COURT:  If it's responsive to her last question, 

you may go on.

   THE WITNESS:  Okay.  

   THE COURT:  If it's not--

   THE WITNESS:  I don't--I don't--I wouldn't consider 

this a spree.

BY MS. FISCHER:

Q Okay.  Well, at the beginning of the month you had $20,000 in 

your account.  At the end of the month you have $2,929.

A Great.  Is that a question?

Q It is a question.  Where did the money go?

A Great.  Now I'm glad you brought that up, because the $20,000 

was a 401(k) withdraw.  And that was--received that check.  

That check was deposited first into the personal account.  And 

then that was capital investment money into Ohm Energy 

Management.  So there were some debits that were--that money 

then eventually was transferred into Ohm Energy Management as 

initial capital used to start up the business.  So that's how 

it went from 20 grand to 2 grand.

Q I see only two dep--or two withdrawals in November, one for 
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$6500 that was deposited into O-H-M--Ohm Energy Management--

A Or O-H-M or whatever.

Q --and another one on the 13th of November for $5,000.  That's 

$11,500.  Where did the rest of the thousands go?

A Where did the rest of those ten thousands--I don't know.  I 

mean you have the information in front of you, Ms. Fischer.  

Do you--can you not see where the--

Q Well, I'm--I'm--

A Can you not add and subtract the math?  Because I can add this 

up, and I can look, and I can see, well, okay, I guess the 

math makes sense to me.

Q Yes, it--I see a spending spree.  I see a lot of extra 

expenditures, televisions, Xboxes, things for the home.  And 

you did not provide any receipts for where all this money is 

going, yet you don't have any money for child support?  Is 

that correct?

A Well, out of that initial let's just roughly say 10--9 to 10 

thousand that was in the personal account, there was a $700 

check of that that was written for child support.

Q So you paid $700 in the last six months?

A Well, no.  I paid in the--

Q In the last four months?

A I have made an additional couple of payments just this last 

week.

Q As of this morning there's nothing in my account.  Where--

A Well, I have the coupon, receipt coupons there--
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Q That's--

A --if you'd like to see them.

Q I--I am just telling you as of this morning it's not in our 

account.  Did you know that your sons have been--they can't 

take tae kwon do any longer, and they've had to really cut 

back on their activities because--

A No, I wouldn't know that, because you don't communicate those 

things to me.

Q Mr. Fischer, how many times have you called your children in 

the last five years?

A Every time I try to call my children, I have to go through 

you.  Either I talk on speaker phone, you're coercing them in 

some way.  The conversation is very forced.

Q No.

   MS. FISCHER:  I object, your Honor.  That is not 

true.  That is not--

   THE COURT:  Well, you--

   MS. FISCHER:  I have--

   THE COURT:  --asked him how many times he's called.  

And he's trying to describe the experience that he has--

   MS. FISCHER:  I asked him how many--

   THE COURT:  --when he does call.

   MS. FISCHER:  I asked him how many times.

BY MS. FISCHER:

Q How many times have you called?

A I don't know.  I can't pull that number off the top of my 
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head.

Q Just a rough guess.

A Fifty, 60.

Q And do you have any phone records to indicate that?

A No, I don't.

Q I remember only phone calls on their birthdays.  And I 

actually had Grayson--

A And you have records of that?

   THE COURT:  Ms. Fischer, you'll have a chance to 

testify in a moment. 

   MS. FISCHER:  Okay.

   THE COURT:  We're on the support right now.

   MS. FISCHER:  Okay.

   THE COURT:  You've pretty much covered what you need 

to cover for the Show Cause.  Could you move on to your 

request for a de novo hearing?

   MS. FISCHER:  Well, actually I'm not done with the 

support issue.

   THE COURT:  Well, as far as I'm concerned, you're 

done with the Show Cause.  If you can move on to the de novo, 

that would be great.  You don't need to rub his face in 

things.  I've got enough information to make a decision on the 

Show Cause.

   MS. FISCHER:  Okay.  If you would give me a minute 

to change, because there's so many different things here.

   THE COURT:  All right.  I have how many more 
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hearings at 11:00 o'clock?

   MS. FISCHER:  Yes.  We didn't start until 9:45.

   MS. WILKE:  I think four coming over from the jail.

   THE COURT:  Okay.  Well, I've got some time this 

afternoon too.

   MS. FISCHER:  I do have some questions on the 

unemployment, your Honor, as well.

   THE COURT:  Go ahead.

BY MS. FISCHER:

Q Mr. Fischer, are you aware of the new law that Governor Snyder 

signed the same week that you lost your job, requiring a drug 

test if you are to receive unemployment benefits?

A I am not aware of that.

Q It did take place.  And I'm wondering, did they ask you to 

take a drug test at the unemployment office?

A No.

Q I find that curious.

A I never got that far.  They asked me to go get applications 

for places--places of employment.  And I said I don't--I'm not 

looking for employment.  So I didn't--

Q So you're not--

A --pursue with an employ--

Q --looking for employment and--

A I'm not--no, not from an--

Q You're not looking--

A --employer.
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Q --for employment, and you're expecting--

A Not from an employer.

Q --the children to basically bankroll your new business.

A I'm not sure that that was--

Q The 17--the $17,000 in support that you say that you paid 

before October, doesn't that include back spousal support from 

the money that you took out of our home?

A I'm sure it includes everything.

Q Yes.  So that's not child support that you paid.

A It's a combination of everything.

   THE COURT:  Ms. Fischer, what's that relevant to?

   MS. FISCHER:  Well, we're talking about child 

support today.  And I just want to make

   THE COURT:  Right.  We had the Show Cause.

   MS. FISCHER:  --sure the numbers are--

   THE COURT:  I told you--

   MS. FISCHER:  --are reflecting--

   THE COURT:  --I have enough information to make a 

decision--

BY MS. FISCHER:

Q In your business plan--

   THE COURT:  --on the Show Cause.

BY MS. FISCHER:

Q --Mr. Fischer, did you include living expenses?

A In my business plan did I include living--what do you mean?

Q In your business plan did you--did you plan for living 
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expenses and to be able to take care of not just yourself but 

your obligations towards your children?

A Of course.

Q How--how did you start this business plan?  What--what 

experience do you have in running a business?

A Is this relevant?  I mean I can go on.  I can continue on 

here.  But I mean--

Q It's very relevant.

A --I think we're wasting everybody's time.  Okay.  Great.  

Well, I've got 27 years of experience doing electrical work.  

I've got about 14 years doing temperature control work.  I've 

got a--I had a great relationship with Trane, spoke with them, 

some of the project managers, prior to starting my business.  

And everybody was--thought--was onboard and was like, well, we 

can give you as much work, you know--and I'm just as shocked 

that I don't have--that I'm not swamped right now with work 

myself.

Q Mr. Fischer, did you give me this letter on the 25th through 

Dan Qualls regarding your change of employment?  Do you 

remember this?

A Yeah, I wrote a letter stating the employment change.  Right?

Q Yes.  First you--didn't you tell me that you were laid off?

A (No verbal response)

Q And then I was handed the letter explaining really what 

happened?

A I don't understand the question.



49

Q Well, you had--

A I think we all heard what happened here.  Ms. Stevens was up 

here testi--testified to the case.  So--

Q Well, what I--

A --I don't understand--

Q What I want to clarify in your--what I'd like to clarify in 

this letter is that as a result of the impending event, that 

you are--you've been obligated to seek employment elsewhere.  

But the reason you state is because of a lack of work.  Yet 

you're going into the same industry that has a lack of work.

A Right.

Q How does this provide for your children?

A Yeah, it probably wasn't properly explained there in that 

letter.  It was the--what Ms. Stevens just explained up here, 

the reason for the termination from Powerhouse was a lack of 

profitability in the work.  And so as--so that's that.  So I 

guess I didn't explain that well in there.  I think--

Q Well, the past five months--

A --as a--as a small employee, I can--I can have lower overhead 

and probably remain profitable while still traveling and, you 

know, given the high fuel costs and everything.

Q Would you say that the last five months would actually support 

the lack of work that you indicated in this letter?

A The last--what did I say--

Q The last five months that you've not been working?

A Well, I stated earlier, I'm just as surprised that I am not as 
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busy as--

Q Don't you think your time might be better spent actually 

getting a job where you could make between 40- and $90,000, 

according to payscale.com?

A I'm not really--

Q You have 26 years of experience.

A I'm not down with payscale.com.  But I think that through 

experience, personal experience, what I've witnessed in the 

world, that I could do much better being self-employed.  I 

mean I think experience that people have, businesses don't 

just take off and in three months they're up and running.  I 

think what the trend and what we would--what we would find is 

that most businesses lose money in the first year.  So--

Q And did you--

A --you know, I'm not sure--

Q --plan for that so that your children would be taken care of?

A I planned to pay support, yes.

Q But yet we have five months of no support except a 700--one 

$700 check?  Okay.

A Well, it's in the past--let's see.  That check was probably in 

November.  So December, January and February, so in the past 

three months is probably--

Q It's not much.  Okay.

A Three months it's probably been.  And then I just did make 

payment.  So payments are going to start coming soon.

   MS. FISCHER:  OKAY.  All right.  And that's all I 
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have for the support, your Honor.

   THE COURT:  Do you have any questions about the Show 

Cause and with regard to his parenting time?

   MS. FISCHER:  I'm sorry?  The Show Cause on his 

parenting time, yes, I do.  Your Honor, we have a huge history 

dating back to the reason that our marriage dissolved.  And, 

yes, I do have the therapy book that he worked with Dan 

Qualls.  And I notice that Dan Qualls is not here.  And 

according to the paperwork, if Dan Qualls is not here, this 

Show Cause hearing should be dismissed.  He is not here to 

answer questions about the parenting coordination.

   THE COURT:  I'm talking about your request to hold 

him in contempt of Court for the hair follicle test and the--

   MS. FISCHER:  Oh, okay.  I thought you said about 

parenting time.

   THE COURT:  --failure to cooperate.  

   MS. FISCHER:  Okay.

   THE COURT:  Wasn't that one of your requests?

   MS. FISCHER:  One of my--

   THE COURT:  Are you withdrawing your request--

   MS. FISCHER:  --requests, yes, for the--

   THE COURT:  Are you withdrawing your request that he 

be held in contempt of Court--

   MS. FISCHER:  No, I do not.

   THE COURT:  --with regard to parenting-time issues?

   MS. FISCHER:  No, I don't.
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   THE COURT:  Then you may address questions to him 

about that at this point.

   MS. FISCHER:  Am I talking about the hair follicle--

   THE COURT:  Yes.

   MS. FISCHER:  --drug test?  Okay.  All right.  Your 

Honor--

   THE COURT:  You've got three minutes.  And then 

we're going to take a break probably until about 2:00 o'clock.

   MS. FISCHER:  Okay.  Your Honor, the drug test was 

not taken in a timely fashion.

   THE COURT:  Are you asking him questions now?

   MS. FISCHER:  Yes.

   THE COURT:  Okay.  You may ask him questions.

BY MS. FISCHER:

Q Was it your understanding you were supposed to go to Holland 

Hospital for a laboratory drug test with the hair follicles?

A That was the understanding leaving, this Court on September 

6th.

Q Yes.  And why did you not do that--or why did you not, once 

you had a Court Order, go to Holland Hospital and have that 

done?

A The--the Court Order changed from--not to go to Holland 

Hospital but--

Q Where is that paperwork?

A --to take it through--to take it through Qualls and 

Associates.
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Q What qualifies a counselor to do hair follicle drug testing?  

Where do we find the chain of command--of custody of this?

A Well, Mrs. Potter is sitting right behind you there.  She's 

better qualified to answer that question.  I do not know about 

the chain of custody.  I don't know about that.  I don't even 

have the results of that drug test.

   MS. FISCHER:  Your Honor, the Order stated that he 

was to have the drug test on September 6.

   THE COURT:  Right.  He tried to go--

   MS. FISCHER:  I understand--

   THE COURT:  --and they declined.  Qualls does not do 

the drug testing.  They have someone that does that for them.

   THE WITNESS:  Right, Psychemedics.  I'm sorry.

   THE COURT:  If you cooperated with them, you'd 

probably find that out.

   MS. FISCHER:  Here's--here's the issue.  On November 

15 they indicated that they will be doing the testing, Ms. 

Potter.  Mr. Qualls stopped communicating after the 23rd when 

Mr. Fischer started actually trying to cooperate with the 

coordination.  I started talking to Ms. Potter on September 

19th, being very proactive in discussing with her all of my 

issues.

   THE COURT:  All right.  Did you--do you have any 

more questions for Mr. Fischer while he's up here?

   MS. FISCHER:  I do.  I'm wondering why there are no 

levels on this hair analysis drug test.  And I don't know if 
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that's a question for Mr. Fischer.  But there are no levels.  

This is an over-the-counter hair follicle test from 

Psychemedics Corporation.  I have a sample drug test of my        

pre-employment that shows a lot more things.

   THE COURT:  Do you have any questions for Mr. 

Fischer?

BY MS. FISCHER:

Q Mr. Fischer, what kind of a test--who took your hair follicle 

test?

A Mercy Hospital.

Q Mercy Hospital?

A Yes.  They have--

Q Do you have a receipt from that?

A I don't have it with me.  But Mrs. Potter can testify to that.  

She's sitting right behind you.

Q Was she there with you?

A She was--she's up to speed on the protocol of Qualls and 

Associates.  They send you to Mercy Hospital, which is right 

next door to their office.  And they--it's like an 

occupational medicine building.  They take the hair sample.  

They send it off to Psychemedics.

Q And in all of the email communications that we had going back 

and forth asking for drug test results, why did I not receive 

any results until January?

A That is up to Psychemedics and Qualls and Associates.  I did 

not handle--
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Q I was asking you--

A --the results of that test.

Q I was asking you, and I was asking Dan Qualls, and I was 

asking Danielle Potter.  And no one provided any 

documentation.

   THE COURT:  This is not the time for speeches.  It's 

a time to ask questions, ma'am.

   MS. FISCHER:  Okay.

   THE COURT:  You may ask your next question.

BY MS. FISCHER:

Q Why did you not answer any of my emails about the drug test?

A I didn't have the answers.

Q You didn't have the answers whether you took the drug test or 

not?  Did you forget?

A Oh, I had the answers that I--oh, I'm not even sure what 

emails you're referring to.  I guess--

Q Well, I have only three minutes to present.  

A Okay.

   MS. FISCHER:  Is this something that we can table--

   THE COURT:  Well, the time is up.

   MS. FISCHER:  Can we table this until we re-adjourn?

   THE COURT:  Yeah, be back at 1:30.

   MS. FISCHER:  Okay.

   THE WITNESS:  Am I done, sir?

   THE COURT:  Yeah, you may step down.  And be back at 

1:30.  Ms. Potter, are you going to be back at 1:30?
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   MS. POTTER:  Your Honor, if I am required to do so.  

I do have a mediation, but I can be back at 1:30.

   THE COURT:  That would be good.

   MS. FISCHER:  Are we adjourned?

   THE COURT:  We are adjourned on the Fischer case.

   (At 11:03 a.m., Court recessed)

   (At 1:36 p.m., Court reconvened)

   THE COURT:  We're back on the record on file number  

09-63952-DM, Gina Fischer versus William Fischer.  Both 

parties are present in the courtroom.  Mr. Fischer is on the 

witness stand.  Ms. Fischer was in the middle of her 

examination of Mr. Fischer when we had to take a break for 

several other matters.  Ms. Fischer, you may continue.  Mr. 

Fischer, you're still under oath.

   THE WITNESS:  E0xcuse me?

   THE COURT:  You're still under oath.

   THE WITNESS:  Yes.

BY MS. FISCHER:

Q Mr. Fischer, do you remember when we were here previously 

talking about childcare expenses for the last two years?

A I remember being here--

Q Yes or no?

A --speaking about childcare as to--

Q Okay.  Do you remember that we had calculated $6,630.26--

A I don't--

Q --your half of those childcare expenses?
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A I don't remember any of the numbers specifically.

Q But do you remember we showed you these numbers, and you did 

receive a copy of these in Mr. Dood's office?  Yes or no?

A No, I don't.  I don't remember, I mean.  So what I can answer 

on childcare is that--

Q No.  I asked a yes or no.

A No, I don't remember.

Q You were given a copy of these you should have in your 

possession.

A I probably do.  I just--I don't remember at the time.

Q Okay.

A What was the date of that?  Was that September 6th?  Was that   

when--what was the date of when we were in here?

Q That was in January when we were here, on January 3.

A Okay.

   MS. FISCHER:  Okay.  That's all I have on the--on 

the child support, the back child support.  What was the next 

issue that we were--

   THE COURT:  You're on--

   MS. FISCHER:  The drug test, I believe.

   THE COURT:  You can ask him about the drug test.  

Are you concluded with regard to your request for a 

modification--or a de novo on the support?  You asked for a de 

novo hearing on the support decision by the referee.  Have you 

asked all the questions you want to ask about that as well?

   MS. FISCHER:  Yeah.
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   THE COURT:  I think you have.  You asked a lot of 

questions--

   MS. FISCHER:  Yes--

   THE COURT:  --that relate to that.

   MS. FISCHER:  --I did ask a lot of questions.

   THE COURT:  Okay.

   MS. FISCHER:  I do have actually one more question.

BY MS. FISCHER:

Q There's--there are $2,000 paid to Pater Law Offices over the 

last couple of years.  What is that for?

A Well, as you're aware, that is a joint account.  And so that 

information was not my financial--financial--

Q Why--why--

A --transaction that was--

Q --is Mr. Pater--why is Mr. Pater's law office being--billing 

your account?

A That's a joint account I have with Julie--

Q Why is--

A --Cronen.

Q Why is he being--

A Well, I can't answer--

Q Why are you being--

A --for Julie Cronen.  So I mean--

Q I'm asking you--

A --that's a joint account.

Q --why your account is being billed.
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A Because there were probably legal services rendered by Pater, 

I would assume.

Q What were the legal services for?

A Well, I don't know.  That wasn't my business.  That was a 

joint account, like you're aware of.  It was the Julie Cronen/

William Fischer account.  So money for the Pater was not my 

transaction.

   MS. FISCHER:  Your Honor, may I question Ms. Cronen 

in a little bit?

   THE COURT:  If you call her as a witness, you can.  

Right now you can't.

   MS. FISCHER:  Right.  But not right now--

   THE COURT:  You can ask him--

   MS. FISCHER:  Right, not right now.

   THE COURT:  --whatever que--

   MS. FISCHER:  But I just wanted to make sure I can 

do that in the--in the future.

BY MS. FISCHER:

Q Okay.  In regards to the drug test again, you were ordered to 

go to Holland Hospital on September 6th, and you did not have 

a Court Order.  What was the reason you were given that you 

didn't get a Court Order on September 6th?

A The reason was one couldn't be generated in like the time that 

was--that we were here to--and that was, I believe, the 

information from Mr. Dood there, like an Order couldn't be 

generated soon enough.
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Q Okay.  But it took you over two months to take this drug test, 

correct?

A I believe that's the timeframe, from September 6 to November 

11 or whenever that drug test--I think it was around the 11th 

I ended up--

Q It says November 8th.

A The 8th.

Q But your name is not identifying you on this drug test.  Why 

would you not ask to be able to take care of your          

Court-ordered obligation?

A I was under the understanding, and which was the 

understanding, was that that follicle test was taken through--

to be taken through Qualls' office.  And I took the drug test 

in the required time that they gave me, the scheduled time.  

So there was really no--

Q Well, the Court Order was for September 6th.  And September 6 

was the date.  There was--

A Well, that was for Holland Ho--

Q There was no other--no.  There was--I'm sorry.  Did you 

receive another Order that gave you another date?

A Well, I don't think I ever received an Order--

Q Did--so you--okay.

A --for--

Q Thank you.

A --Holland Hospital.

Q That's it.  Just yes or no.
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A To what question?  Answer yes or no to what question?

Q Did you receive another Order giving you another date?

A The only Order I received was from Qualls.

Q The Order from--you did not receive an Order from Qualls, did 

you?

A I received a--

Q Or did you receive an Order from the Court?

A I don't believe I received an Order from the Court saying that 

I am to drug test at Holland Community Hospital.

Q It does say September 6?  Yes or no?

A I don't know.  I can't answer that.  I'd need to look at the 

document in front of me to--

   MS. FISCHER:  Your Honor, I do--

   THE WITNESS:  --answer--

   MS. FISCHER:  --have the--

   THE WITNESS:  --your questions.

   MS. FISCHER:  --Court Order, which I--do you want a 

copy of it?  You do have it that says September 6, correct?

   THE COURT:  It does.

   MS. FISCHER:  Okay.

   THE COURT:  And he's testified that he went there 

and couldn't do it because he didn't have a written Order.

   MS. FISCHER:  Correct.  But to take over two   

months--

BY MS. FISCHER:

Q Are you aware--
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   THE COURT:  You may--you may argue what you want to 

argue.

   MS. FISCHER:  Okay.

   THE COURT:  There's a point to drug testing.  And 

he's complied with--he's had a drug test now.  Go ahead.  Go 

ahead.

BY MS. FISCHER:

Q Well, do you remember going to the referee on--in June of 2013 

and her asking you to take a drug test that day?

A No, I don't remember June of 2013 anything real specific.

Q Wow.  When Erin Magley asked you to take the drug test, what 

did you say to her?

A I just--I believe I just said I don't even remember that on 

June of 2013.  So I don't know.  Why don't you enlighten me?  

Do you have a transcript there?

Q I don't have a transcript.

A Okay.

Q But my memory serves--

A So is this hearsay then?

Q No, it's not hearsay.

   THE COURT:  Could you ask your next question, 

please, and stop arguing with Mr. Fischer?  I can see why you 

got divorced.  But I'd like to--

   MS. FISCHER:  Okay, okay.

   THE COURT:  --do this hearing today.  That would be 

great.
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   MS. FISCHER:  Okay.

BY MS. FISCHER:

Q Mr. Fischer, does--so you don't remember being asked to take a 

drug test--

A Right.

Q --in June?

A That's what I said.

Q Do you remember objecting to having to take the drug test in 

August?

A In August?  What date in August?

Q August 17th was your motion to object.  Yes or no?

A No.

Q Okay.  Do you remember, Mr. Fischer, this therapy book?

A Yes.

Q And who gave this to you?

A I believe I purchased that from Qualls and Associates.

Q You were under--or were you undergoing--

A When?  The date?

Q Were you going--undergoing treatment for drug and alcohol 

dependency?

A No.

Q Do you recall on page 95 of this therapy book, is this your 

handwriting?

A It probably is if that's the confiscated therapy book that you 

took out of my vehicle.

Q Yes or no?  Is that your handwriting?
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A Well, I can't verify that for sure.

Q Really?

A Anyways, get on with your point.

Q Well, on page 95, do you remember checking that, yes, you are 

currently under--working under limiting other compulsive 

behaviors and are you currently in recovery for any other 

addiction, checking yes and checking for alcohol and other 

drug dependency?

A I'm not really sure.  I can't--

Q Yes or no?

A No.

Q Do you recall, is this your handwriting that says that you 

were inappropriately touched by your mother?

A Well, I--

Q As a boy?

A That's--since that's a copy, I mean you could have whited it 

out and written over it again.  So I'm not going to verify yes 

or no if that's--

Q Yes or no?

A No.

Q That's not your handwriting?

A No.

Q You're under oath.

A I don't know if that's my handwriting or not.  How can I tell 

if that's--

Q You just said--
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A --my handwriting?

Q --recognized that this is your book.

A I recognize the--the title of the book.  I didn't know if 

that's my book or not.

Q Okay.

A But would--

Q Don't.

A Go ahead.

Q Yes or no, did you talk with Mr. Qualls and write down in your 

book that you would leave work early to get drugs or get high 

and still get home on time?

A No, I can't verify that?

Q You didn't write that?

A I can't ver--

Q You don't recognize your own handwriting?

A (No verbal response)

Q I find that curious.  Did you write in this handbook that you 

acknowledged smoking pot, putting my family at risk or losing 

security if I'm put in jail?

A No.

Q Does this not look like your handwriting again throughout this 

entire book?

A I really can't verify, really.

Q Where you also write down that drinking while driving puts 

your children at risk of losing their dad and drinking while 

driving puts my boss' company at huge liability risk?
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A No, I--

Q Do you remember--

A Uh-uh.

Q --you and I talking about that--

A No, I don't.

Q --during our marriage?  You have a very selective memory.

   THE COURT:  You don't need to editorialize.  Just--

   MS. FISCHER:  Okay.

   THE COURT:  --ask your questions.

BY MS. FISCHER:

Q Do you remember checking that you have thoughts and feelings 

about committing suicide, homicidal thoughts or feelings, 

feelings of hopelessness and despair, feeling like you had two 

different lives, one public and one secret, depression, 

paranoia, or fear of going insane, loss of life goals, acting 

against your own values and beliefs?

A No, uh-uh.

Q All of these--okay.  And do you remember talking about your 

problems with me and Mr. Qualls about how I like to smoke pot 

from time to time.  I like to drink alcohol.  I left work 

early to drink and drive on the back roads and then cheated 

hours in doing so.  I fantasize about other women and having 

sex with them.  I'm not sure I love my wife enough to stay 

being married to her.  I hide my feelings from my wife and 

most people.  I avoid confrontation in my marriage.  You 

didn't write any of these things, Mr. Fischer?
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A No, I don't believe I did.

Q You're under oath.

A Where did you get that book from?

Q This was in our marital home.

A And you copied that there?

Q I did when you--yes. 

   THE COURT:  Okay.  Let's keep--

BY MS. FISCHER:

Q Do you remember getting more and more violent--

   THE COURT:  --it in the more traditional where the 

examiner asks a question, then you answer, Mr. Fischer.

   THE WITNESS:  Okay.

BY MS. FISCHER:

Q Do you remember getting more and more violent and pinning me 

to the floor?

A No, of course not.

Q Do you remember moving the couch into the nursery?

A Yes, I do remember having separate bedrooms.

Q For how long?

A Oh, I don't know, maybe the--a year or so maybe of the--before 

our separation.

Q Do you recall me coming to you and asking you to try one more 

time on our marriage and you--and you being so angry, pinning 

me to the floor?

A No, I don't recall that at all.

Q You don't recall that.
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A No.

Q Of course.

A I do not.

Q On the--on January 19th of 2009 do you remember the police 

being called to our home?

A January 19, 2009, yes.

Q And do you remember--

A But that was--

Q --giving me a black eye?

A No.

Q And screaming at me and throwing me against the wall and 

pinning me to the floor and throwing me over my bed while the 

children listened outside the door?

A No, I do not.  Those events are very--

Q Are you aware that--

A --glamorized and--

Q --our children still remember that?

A You know, I--

Q Yes or no?

A I'm not surprised, of course not.

Q Is it fair to say that you had a history of drugs and alcohol 

throughout your life?

A No.

Q When you were 21 years old, how much time did you spend in 

jail for a drunk driving accident?

A When I was 21 years old?  I don't know.  Do you have that 
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record?

Q Yes or no?

A Do you have that?

Q How much time did you spend in jail?  You are under oath.

A Three--72 hours.

Q Do you remember telling me that it was seven days?

A No, I don't remember.

Q Okay.  On the--on February 15th of 2013, do you remember 

coming to pick up the boys in Portage?

A No, I don't remember the specific date.  I remember--was   

that--why don't you give more detail of what--

Q On February 15th you came to pick up the boys.  They were at a 

tae kwon do belt testing.  Do you remember?

A Okay.  I remember that date, yeah.

Q Yes.  Did you come into the building?

A Yes, I did.

Q Did you come into the building while they were doing their 

belt testing?

A No.  I got there while they were doing their belt testing.  I 

observed their belt testing while I was--

Q Yes or no?

A --approaching the building.

Q While you were in your truck not observing their tae kwon do 

testing, were you drinking?

A No.

Q Why did you tell me that you had a beer?
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A I don't recall that.

   MS. FISCHER:  Your Honor, I have two witnesses that 

will recall other things.

BY MS. FISCHER:

Q Do you remember that I was taking pictures while you were 

waiting for the boys to be done?

A Yes, that's right.  While I was waiting to pick up the boys 

already two hours late--

Q Do you--yes or no?

A --yes, you were there--

Q Yes or no?

A --still taking pictures, winding--

Q Yes or no?

A --things down.  Yes, I remember--

Q Do you remember--

A --you taking pictures.

Q Do you remember talking to Master Teresa?

A I think I introduced myself to her, Master Teresa.  She asked 

who I was.  I said I was the father of Grayson and Stratton, 

and I was waiting to pick them up.

Q Okay.  Do you remember Kathy DeJonge being here?

A No, I didn't really recall her being there.

Q Okay.  Do you recall leaving--

A Is this--

Q --without the children that evening?

A Yes, I did leave without the children.
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Q Yes.  Do you recall me asking you if had--if you had been 

drinking?

A No, I don't recall.

Q You don't remember having an argument and running out of the 

building, yelling--

A Well, if you'd like yes or no answers, no.

Q Do you recall--oh.

A Then--

Q So did you run out of the building, yelling at me?

A No.

Q You didn't--you are under oath.

A Well, I can elaborate if you'd like.  But I did that in the 

past, and you just wanted to--

Q Well, I'm asking you yes or no, which--

A --restrict my answers to yes or no.  So I'm just--

Q Okay.  You can elaborate--

A --sticking with yes or no.

Q --but you don't remember?  Which is it?

A What would you like me to do?

Q I asked you if you left the building while you were yelling at 

me.

A No, I didn't leave the building while I'm yelling at you.

Q Did you--did I ask you to take a Breathalyzer because I 

smelled alcohol on your breath?

A No, I don't recall that.

Q I didn't ask you?
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A I don't recall the entire events of the evening.  I do recall 

the general feel of that.

Q Would you agree that a sober person might remember an incident 

this significant from a year ago?

A No.  I--no, I don't agree with that.

Q Okay.

A There's not scientific data--

Q Okay.

A --on anything here.  This is all speculation.

   MS. FISCHER:  Okay, your Honor.

MS. FISCHER:

Q On June 14th of 2013, do you recall the police coming to your 

home?

A Was that--yeah, I do recall that.  That was exactly like four 

days after that referee hearing that we never actually got any 

referee finding--

Q Do you recall?  Yes or no?

A --in that result.  And I remember the police coming to the 

house--

Q Do you recall?  Yes or no?

A --asking me at 10:00 o'clock at night why you didn't bring the 

children.  Yes, I remember very--

Q Do you recall--

A --specifically.

Q --Erin Magley saying that I could Breathalyze you before the 

visit and to verify that you--
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A No--

Q --are not--

A I don't recall that.

Q Well, we have an Order for that.

A You have that document?  Let's see that.

Q We do have it in court records.

A You've got that in court records?

   MS. FISCHER:  Mr. Dood, do you have--do you have the 

referee's recommendations that you could pull up?

   MR. DOOD:  Yeah, I should have them in the file.

   MS. FISCHER:  Do you have that in your file, your 

Honor?

   THE COURT:  Do you want to ask your next question?

   MS. FISCHER:  Yes.

BY MS. FISCHER: 

Q Why did you not exercise your parenting time on Father's Day 

weekend?

A Father's Day weekend?  I don't even recall/

Q June 14th through 16th.

A I don't recall.  It was probably some convoluted, you know, 

mess that--

Q Did you--

A --you always bring up--

Q Did you file--

A --in our--

Q Did you file a parenting-time complaint for that?
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A I don't recall.  There's been so many.

Q No, you did not.

A I didn't?  Okay.

Q No.  For the weekend of February 15th when you left early 

without the children while drinking and driving in a 

snowstorm, did you file that--that weekend as well?

A Well, I didn't leave in a snowstorm drinking and driving.

Q Well, we have witnesses to that effect.  Did--did you file for 

that weekend?

A I don't believe I did--or if I didn't.  Did I--why don't you 

tell me if I did or not.  There's--

Q No.

A --been so many.

Q No, you did not.  And I'm just wondering why you would not 

file for these two weekends that you were under the influence 

of drugs and alcohol when you're filing for so many others.

A Well, I think if we look in the past, there has been--

Q Why would you not--

A --other weekends--

Q --file--

A Because there--I'm ask--I'm answering the question.  Because 

there's been so many in the past, others that I didn't file 

when--

Q This is true.

A --you've denied my parenting time.  On several occasions I 

didn't file.  It's not just two occasions that you are saying 
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I was drinking, and that's why I didn't file.  Those--you're 

just making that up.

Q There's a record--there is--there is no record in Friend of 

the Court of you filing for those weekends.

A Do you have any record of that, of that intoxication events?

Q No, because you left--

A Do you have any record of--

Q --a little too soon.

A --that?

Q I'm asking the questions.  You can ask my questions later.  

   THE COURT:  It could be a lot later, the way we're 

going here.  It could be weeks later.

BY MS. FISCHER:

Q Do you recall filing in 2010 for parenting-time denial for the 

weekends of July 30th through August 1st?

A No, I don't specifically remember anything.  I would--

Q Let me--

A --have to be refreshed.

Q --refresh your memory here.

A Yeah, with everything.

Q I have a few things here that we'll go through.  This first 

one is for you were given make-up weekends to--a make-up 

weekend to take place before November 1st.  Did you ever 

exercise that weekend?

A I don't believe I did exercise this make-up weekend.  I don't 

recall, though--
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Q No, you didn't.

A --because there has been so many.

Q Yes or no?

A I don't recall.

Q Okay.  Do you recall another Show Cause hearing that you 

brought me up on denial of parenting time for the weekend of 

Thanksgiving, on the second page that you have there, weekend 

in 2010, dated with an Order signed by Judge Engle?  Do you 

remember bringing me up on those charges?

A Here it is.  This paper is in front of me.  So I'm going to 

say yes.

Q Okay.  And what was Judge Engle's decision on that at the 

bottom of number 17?  Could you read that?

A It says, "Order to Show Cause is dismissed for denial of 

parenting time for the Thanksgiving weekend 2010 and violation 

of inherent rights of children."

Q So that was denied?

A So that particular Show Cause was denied.

Q Yes.

A In 2010.  Okay.

Q And the next pages shows another one.  This one is dated May 

30th of 2011 when you missed some parenting-time weekends.  

You took me back to court again rather than--rather than 

taking the two make-up weekends that I offered you.  And do 

you recall that you were to receive two make-up weekends of 

parenting time during the summer of 2011, on the last page 
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there?

A No, I don't recall anything, any specifics.

Q But do you--does this refresh your memory that we were here 

for that?

A Go on.  What's your point?

Q Do you recall it?  Yes or no?

A No.

Q Do you--did you read it?

A I'm reading it.

Q Did you exercise that parenting time for those weekends in the 

summer?

A I don't recall.

Q No, you did not.  

   MS. FISCHER:  Your Honor, that's all the questions 

that I have--oh, that is not all the questions I have.

BY MS. FISCHER:

Q In regards to this Show Cause that--

   MS. FISCHER:  Are we discussing the Show Cause also 

that the Friend of the Court has against me?

   THE COURT:  Yeah.

   MS. FISCHER:  Okay.

BY MS. FISCHER:

Q A couple of things that are a little odd.  We were--this was 

pushed back and combined with these dated on January 13th, but 

the Show Cause brought by Friend of the Court was not signed 

until the 15th.  So it was very strange to me that we could--
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we could push those together when this wasn't even a Show 

Cause at the time.  For these weekends that I allegedly denied 

parenting time, November 8th, November 22nd, December 6th, 

December 20th, did you file any paperwork, any denial of 

parenting time with Friend of the Court?

A Are you talking for the 2013?

Q Yes.

A That was when we were in with co-parenting coordination?  Is 

that correct?

Q Correct.  Did you file anything--

A Yeah, I did initially file a paper with Mr. Dood.  And he said 

that we are referred to Qualls and Associates.  Refer your 

complaints to them, and that they will file--

Q And did you refer your complaint to them?

A Yes.  They were--I had--

Q What is the process of referring that complaint?  How is that 

process supposed to take place?

A Filing a motion, filing a parenting-time complaint, possibly 

could have--we were in--we were in email communication with 

Danielle through the whole process.

Q Okay.

A So she--she was--

Q Doesn't she have--

A --clued in--

Q Doesn't Ms. Potter have a parenting-time denial statement or 

request for parenting coordination session?  Doesn't she have 
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that?

A Yes, she has one of those.

Q Did you fill out any of them for--

A I have filled one out.

Q --any of these weekends?  When did you fill it out, because I 

haven't received anything.

A If you're referring to a Show Cause that--

Q No.

A --Potter and Associates--

Q When did you fill out--

A --are bringing you up on--

Q --this form?

A --then those--

Q When did you fill--

A --questions you could--

Q --out this form?

A I filled out that form--I don't recall when.  I filled one out 

recently for some--for the latest weekends.  I received one 

from Danielle a couple weeks ago that I just was able to print 

off and I filled out.  But--

Q What are the instructions on this parenting-time denial 

statement?  Could you read right there what these instructions 

are right there?

A It says, "For your parenting-time denial, the statement must 

be fully completed, signed, and dated.  Your parenting-time 

denial statement must be emailed to the parenting coordinator 
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within 14 days."  This is what it says here on there.

Q Uh-huh.  So this is to be--

A But it--

Q --filed within 14 days of the alleged denial of parenting 

time.  Now, on the second page could you read these 

instructions here?

A Which ones is that?

Q "The parent coordinator will send."

A "The parent coordinator will send you a copy of your statement 

to the other party along with your notes requesting a response 

from the other party within seven days."

Q And what's the next one?

A I'm not going to continue to read these.  This is ridiculous.

Q These are instructions.

A Okay.  Is it--

Q That you were supposed to follow.

A So continue?

Q Yes, please.

A Do you want me to just keep reading?

Q Can you read there that it says, "A copy of the other party's 

response will be sent to you, depending on the other party's 

response.  A number of different options are available, 

including a parent coordinating session will be scheduled, and 

you will be required to attend."  Do you see that?

A Yeah, I don't even know--I understand what you're saying.

Q Is this the form that you filled out and gave to Danielle 
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Potter?

A I can't answer that question.  I do not recall even filling 

out this form.  I recall filling one out recently.

Q Okay.  So I denied parenting time, but you didn't fill out--

A Well, I don't know--

Q --the forms, and you did not file anything with Friend of the 

Court.  So how can there be denial of parenting time if there 

has been no process to resolve it?

A Well, there's been a process.  Maybe I don't--is this the only 

legal binding process?  How is this legal?  But this says--

Q I don't know.  This is--

A --Danielle Potter on it.

   THE COURT:  All right.  That's enough, everybody.

   THE WITNESS:  It doesn't say Friend of the Court.

   THE COURT:  Do you--

   THE WITNESS:  I don't understand where you're going 

with this.

   THE COURT:  Could you ask your next question?

   THE WITNESS:  I mean I do know where you're going.

   MS. WILKE:  Your Honor, can I intervene, Mr.--or 

Judge?  That form was just created two weeks ago.  That form 

was not available in November.

   MS. FISCHER:  So what was the process before that, 

Ms. Wilke?

   MS. WILKE:  The process is to let Ms. Potter know 

what's going on.  And Ms. Potter makes a decision whether or 
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not to notify the Friend of the Court, for the Friend of the 

Court to step in for enforcement.

   THE COURT:  Could you ask your next relevant 

question?

   MS. FISCHER:  Yes.

BY MS. FISCHER:

Q We have a number of communication issues with Ms. Potter that 

I had asked repeatedly for the hair follicle drug testing.  I 

copied you on those emails, did I not?  Did I--did I copy you 

on all these emails that's asked--that are asking for--

A Yes.

Q --your drug testing?  Did I copy you on the emails that say I 

believe my children are in imminent danger--

A I recall--

Q --of you drinking and driving?

A I recall reading those in your emails.

Q Yes.  Did you have any response to those?

A I didn't respond to--I don't--no.  I don't respond to 

ridiculous accusations.  It only--

Q Were we--

A It only tends-

Q Were we supposed to--

A --to validate--

Q --communicate--

A --them.

Q Were we supposed to communicate through the emails?
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A We're--

Q Were we supposed--

A You were communicating--

Q --to communicate through--

A --to Mrs. Potter--

Q --the emails?

A --in those emails.  You weren't communicating to me, telling--

Q Were we supposed to--

A --me those things.

Q --communicate with the emails?

A We were only supposed to communicate through email--

Q Yes.

A --with Ms. Potter--

Q And isn't it true--

A --included.

Q --that Julie, your live-in girlfriend, communicates on your 

phone and on your emails for you on be--on your behalf--

A No.

Q --and signs your name?

A I have authorized to do with OEM, but not with this         

co-parenting coordinating thing.  So any--

Q Didn't you--

A --anything with regards to parenting--and I was explicitly--

Q Yes or no?

A --told by the--

Q Yes or no?
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A No, she does not respond on the phone and--

Q Okay.  That's interesting, because when we met with Ms. Wilke 

in June before meeting with Mr. Engle, do you remember telling 

Ms. Wilke that, yes, you forgot your phone on April 26 and 

that Julie took your phone and was communicating with me 

regarding the parenting time?

A Yeah, that was sometime.  But that was before co-parenting 

coordination, like you just stated the date.  And that was one 

example--

Q Yes, of several.

A --that I said please communicate--

   MS. FISCHER:  Your Honor, I have--

   THE WITNESS:  --with her. 

   MS. FISCHER:  --several examples--

   THE WITNESS:  That's it.

   MS. FISCHER:  --of Ms. Cronen interfering with the 

parenting-time coordination.  I asked for clarification over 

and over of how we could do it differently, maybe three-way 

calling that we know that the two parents are communicating 

with the coordinator.  And none of that happened, none of 

that.

BY MS. FISCHER:

Q Do you recall--

   THE COURT:  Just a second, Ms. Fischer.

BY MS. FISCHER:

Q Do you recall, Mr. Fischer, the doctor's recommendations that 
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the children eat gluten-free diets?

A No, I don't recall any of that, no, period.

Q Do you recall, when Stratton was a baby, especially Stratton, 

that he had many issues with not being able to keep his food 

down?

A I really do not know where you're going with this.  He--

Q Do you recall Stratton not being able to keep food down a lot 

when he was a--small?

A I guess so.  He was a baby.

Q Yeah.

A He pooped his diaper too.

Q Do you recall me giving you paperwork from the--from a doctor 

saying that they should eat gluten free and to continue that 

and you fighting that and asking Judge Engle to--

A Yeah, I remember--

Q --overturn that?

A  --you bringing that up.  And then I remember asking if any 

testing was done.  And they said, no, we didn't do any 

testing.  It's on Mrs. Fischer's recommendation that we 

recommend a gluten-free diet.  And then when Grayson had--

Q Right.  Okay.  Do you--

A --a blood test--

Q --recall?  Yes or no?

A --that didn't--he wasn't celiac.

Q Do you recall, yes or no?

A Do I recall yes or no?
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Q Do you recall it?  Yes or no?

A Well, excuse me.  On what issue again?  On the latter--

Q The gluten-free diet.

A I recall you--

   THE COURT:  Your Honor, he's being difficult.

   THE WITNESS:  --wanting to recommend a gluten-free 

diet.

BY MS. FISCHER:

Q Okay.  Do you recall on July 20th--or 22nd--I'm sorry--the day 

after you had parenting time when I asked you--

   THE COURT:  What year are you talking about?

   MS. FISCHER:  I'm sorry?

   THE COURT:  What year?

   MS. FISCHER:  Of 2013, just this past summer.

BY MS. FISCHER:

Q --when I had asked you what did the boys eat yesterday, 

Stratton puked again in the middle of the night.  It's red.  

And Grayson had a horrible bloody nosy, did anything happen by 

you this weekend?

A Huh?

Q Do you recall this text message?

A Vaguely.

Q Your answer--do you remember answering, no.  Do you remember 

asking--me asking you several questions, what did they eat--

A I tend to block--

Q --and asking for information--
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A --most things out you say.

Q --and giving me very little information and refusing to give 

me information--

A No, I don't--

Q --on what happened over the weekend?

A I don't remember.

Q Well, may I refresh your memory?

A Please do.

Q I said really, how am I supposed to figure out how to care for 

them with no info from you?  Your response was did you ask 

them?  I said I'm asking you.  Why does this have to be an 

argument?  Please help me figure out what's wrong with the 

boys by providing information.  What did they eat Saturday and 

Sunday?  Your response was they were fed nothing that would 

make them sick.  When I did ask the questions from the 

children, do you recall giving them blueberry donuts and 

pancakes and Monsters and Rockstars to drink?

A No, I do not recall.

Q Oh, that is the--do you--did you know that the children told 

me that's what you fed them?  If they're allergic to gluten, 

do you think that would probably--

A Have you had--

Q --make them sick?

A --testing done to prove that they're allergic to gluten?

Q We have seen several doctors that have agreed with this 

synopsis.  They're--
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A I mean if you're bringing up the fact that they're gluten 

intolerant, you should have proof of that, right?

   THE COURT:  Mr. Fischer, just answer her questions, 

please.  Would you ask your next relevant question, please?

   MS. FISCHER:  Yes.

BY MS. FISCHER:

Q How many events of the children have you attended in the last 

five years?

A I was not ever informed of any events that--of theirs.

Q Well, how many--how many events have you attended?

A I was informed of zero of their events.

Q That is not true.  The children have invited them yourself--

themselves.  And have you given--

A Are you aware you're under oath?

Q --them an answer?

A You--

Q The children have asked you--

   THE COURT:  She's not under oath.  You're answering 

questions.

BY MS. FISCHER: 

Q --to come to things.

   THE COURT:  You ask questions, you answer questions, 

or we're going to stop the examination.

   THE WITNESS:  No, I'm not aware.

BY MS. FISCHER:

Q You're not aware.  So in the last five years how many events 
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have you attended?

A I have been--

Q How many have--

A --made aware of none of the events.  So I, therefore, attended 

none of the events.

Q Okay.  What kind of an effort did you make--how many parent/

teacher conferences did you attend?

A I spoke with their teachers on a few occasions.  And I was 

actually--last year their conference--

Q How many conferences--

A --was canceled.

Q --did you attend?

A I attended none.  But I speak with the teachers via email--

Q Do you know who Stratton's teacher is, what her name is?

A No.  But I just received his report card, his last report card 

from her.

Q Right.  And what--what was that report card like?

A It was very good.  It looked like it was writing.  I think 

he's a little bit weak in writing.  I did notice Grayson's 

math was a little weak.  And it looked like he was tardy quite 

a bit, being late.  And I think it was--math was his first 

hour class, I thought maybe just because--

Q Yes.  He--

A --his studies were--

Q He's learning--

A --lagging.
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Q --how to be independent in sixth grade.  Did you know that his 

math class is an accelerated math class where he's going 

through three years of math in a year and a half?

A Well, thanks for telling me that right now.  You just--you 

just now informed--

Q Have you--

A --me.

Q When have you inquired about the children's school?

A I just did this past--a few weeks ago I received the report 

cards.

Q Okay.  So in five years you just started asking in a couple--a 

couple of weeks ago?

A I've inquired in years past how the kids are doing.

Q Oh, you just told me--

A They've always done well.

Q --you've attended no--no--

   THE COURT:  Ms. Fischer, this is not a custody 

trial.  It's--

   MS. FISCHER:  Well, I--

   THE COURT:  --issues with regard to--

   MS. FISCHER:  I'm just going to--

   THE COURT:  --parenting time.

   MS. FISCHER:  --show how Mr. Fischer keeps bringing 

up these denial of parenting times.

   THE COURT:  All right.

   MS. FISCHER:  He doesn't take any of the--the--the 
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weekends that were given back to him that I supposedly denied.  

And I have not.  He doesn't participate in their lives.  He 

does not--

   THE COURT:  Well, that would be the--

   MS. FISCHER:  --call them.

   THE COURT:  All the questions you just asked would 

all be relevant to a custody motion.  They're not really 

relevant to the issues before the Court today.

   MS. FISCHER:  It's relevant as far as how much time 

he actually tries to spend with the children.  If he's say--if 

he's claiming I am denying parenting time and he's not making 

any effort to be a part of the children's lives and he's--

   THE COURT:  Well, you can talk about the--

   MS. FISCHER:  --not staying sober--

   THE COURT:  --exercise of parenting time.  You don't 

need to get into all of the joint legal custody issues.  It's 

not relevant to what I need to decide today.

   MS. FISCHER:  Well, it--staying sober is definitely 

relevant.

   THE COURT:  Possibly.  We--

   MS. FISCHER:  And he's claiming alienation of 

affections of the kids or parent alienation syndrome.  But 

there is domestic violence involved.

   THE COURT:  If that--that would be another good 

custody issue.  Go ahead.  Ask your next question that's 

relevant to today's issues.
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   MS. FISCHER:  That's all I have to ask on those--on 

those issues.

   THE COURT:  All right.  Mr. Fischer, is there 

anything you'd like to say in response to any of the issues 

that she has brought up?

   THE WITNESS:  That--is that a serious question?  Is 

this thing on?

   THE COURT:  Unfortunately it--you do have the right 

to respond, all the same.

   THE WITNESS:  I mean where would I begin with all of 

the fabrication, lies?  It's--it's--

   MS. FISCHER:  I object, your Honor.  I am under oath 

as well.  And I--

   THE COURT:  You're not under oath.  And you may be 

quiet.

   MS. FISCHER:  Okay.

   THE WITNESS:  I'd--I'd--your Honor, I wouldn't even 

know where to begin.  They're lies or fabrications, you know.  

And I don't even remem--what--what subject are we even on 

right now?  Are we off the support, onto the modif--I don't 

even know--

   THE COURT:  I think that she was--

   THE WITNESS:  --where we're at.

   THE COURT:  --onto the defense of her--the Show 

Cause on her for parenting time.  And she was impugning your 

efforts to try to exercise your parenting time.  What did you 
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do to try to exercise your parenting time?

   THE WITNESS:  I'm available always to exercise my 

parenting time.  I mean if you would like me to go to Portage 

and create a domestic situation, that's what it would involve, 

because if I have to go there and--when she denies bringing 

the children to my home, if I have to drive to Portage to 

stand in her front yard, to honk my horn, it just creates 

issues.  It just creates problems.  So she's responsible for 

all the driving.  She doesn't bring the children.  What am I 

to do?  I'm here today because of that.  I go through.  I file 

the motions.  I go through the protocol.  And it's just run 

around, run around, run around. 

   So what have I done?  Everything that I'm required 

to do to exercise my parenting time here.  She's responsible 

for all the driving.  I say bring me the children.  She 

doesn't bring the children apart from me going down there, 

creating a domestic issue that the children have already been 

through far, far too much.  I am not going to go down there 

and start harassing for the children, for her to give me the 

children.  Bring me the children.  I'm not going to start 

doing that.

   THE COURT:  All right.  The implication of her 

questioning is that you have an alcohol and/or a substance 

abuse problem that could jeopardize the safety of the children 

when they're in your care.  What do you say with regard to 

that?
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   THE WITNESS:  Right.  Well, she brought no actual 

data to support that.  She just brought speculation and her 

own opinion.

   THE COURT:  Well, that's your impugning her 

observations.  But--

   THE WITNESS:  Well, what date is it--

   THE COURT:  --that's not you affirmatively telling 

me that they are not in jeopardy and you don't drink and you 

don't--

   THE WITNESS:  Well--

   THE COURT:  --and you don't have those problems.

   THE WITNESS:  Well, I can say--if you would like me 

to do that.  I didn't realize I had to--I was going to win 

your heart over like that.  I just--

   THE COURT:  Well, it's not only that.  But I'm--

we're creating a record here.  And--

   THE WITNESS:  Well, these are lies.  And--

   THE COURT:  --you need to address those issues.

   THE WITNESS:  The children are not in danger.  I 

passed the hair follicle test.  She's brought the police over.  

I've--I complied to the Breathalyzer now, because I just know 

it's in my best interest.  On that June 14 incident I didn't 

comply because she had no standing, you know, to do that.  She 

didn't even have a referee Order.  And she's saying remember 

when she said I could do that?  You know, that's not an Order.

  And so what she did, she was late bringing the children, 
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and then I--over.  She said Stratton has a sore--this is 

exactly what happened on that night.  Stratton has a sore 

throat.  Will you go to the store and get him something?  I 

said it's 9:00 o'clock at night.  You're late with the 

children.  Why don't you either pick it up or I'll get it in 

the morning?  She goes what?  You sound funny.  You sound like 

you've been drinking, exactly what she--boom.

  The next thing I know I've got the cops at my house.  So 

I understand you've been drinking, Mr. Fischer.  It's now 

10:00 o'clock at night.  I was pissed.  She was supposed to 

bring the kids over at 8:00.  Of course I said get--you know, 

I said, phew, does it look like I'm drinking?  Does it smell 

like I'm drinking?  I'm not blowing in your Breathalyzer.  

Then she's--then she brings this up.  She pisses me off like 

that and brings it up.  So this is what's happening.  So now 

every time she's brought the cops over again.  I'm like sure 

I'll blow in your Breathalyzer, phew.  There's a record, 

police report.  I am not--I am sober.  Drug reports, clean.  

She's bringing--she's just constantly bringing trouble into 

the--into this.  The children are safe.

   THE COURT:  Have you ever been--

   THE WITNESS:  I'm sober.

   THE COURT:  --arrested for drunk driving?

   THE WITNESS:  I was arrested for drunk driving 25 

years ago.

   THE COURT:  Since then have you been?
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   THE WITNESS:  No.

   THE COURT:  Any drunk and disorderly, anything 

involving--

   THE WITNESS:  No alcohol offenses whatsoever.

   THE COURT:  How about--

   THE WITNESS:  No ticketed--

   THE COURT:  --substance abuse?

   THE WITNESS:  Nothing.

   THE COURT:  Controlled substances?

   THE WITNESS:  No controlled substance abuse record, 

nothing.

   THE COURT:  All right.  Is there anything else you'd 

like to say?

   THE WITNESS:  Not that's, you know, proper in this 

court.

   MS. FISCHER:  Your Honor, may I--

   THE COURT:  Let me ask you--no.

   MS. FISCHER:  May I please--

   THE COURT:  Let me ask him one more question.

   MS. FISCHER:  Okay.

   THE COURT:  Ms. Fischer has raised concerns about 

potential medical issues with your children.  What do you know 

about that?

   THE WITNESS:  If you're referring--referring to the 

gluten intolerance, Grayson was having a medical procedure 

done.  I had them test his blood.  He was not celiac.  She 



97

refuses to have them done.  But I--

   MS. FISCHER:  What's the procedure for testing for 

celiac?

   THE WITNESS:  It was the--

   MS. FISCHER:  They need to--

   THE WITNESS:  Dr. Dempsey's office said that blood 

test--they could do--

   MS. FISCHER:  The blood test--

   THE WITNESS:  --a blood test.

   MS. FISCHER:  --needs to be completely zero gluten 

for four weeks.

   THE COURT:  Ms. Fischer, you may be quiet now.  Mr. 

Fischer, you CAN continue your answer.

   MS. FISCHER:  It wasn't a proper test.

   THE WITNESS:  It's a--she wants the kids to eat 

gluten free.  There was on a few occasions they had some 

pancakes and donuts.  My opinion is they're under so much 

duress and stress when they get back under her interrogation 

and the alienation that they feel towards me when they get 

back under her care creates the stress and the vomiting and 

the puke--puking.  It's not having a donut or a pancake two 

days prior.  But--

   MR. FISCHER:  Your Honor, I object.  That's--

   THE WITNESS:  --I'm going--

   MS. FISCHER:  --speculation--

   THE WITNESS:  I'm going to--
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   MS. FISCHER:  --of what happens at my house.  That 

is not fact.

   THE COURT:  Anything else you'd like to say?

   THE WITNESS:  No.

   THE COURT:  All right.  You may step down.

   (At 2:20 p.m., witness excused)

   THE COURT:  Ms. Potter, raise your right hand, 

please.  Do you solemnly swear or affirm the testimony you're 

about to give will be the truth?

   MS. POTTER:  Yes, I do, your Honor.

   THE COURT:  Please have a seat in the witness stand.  

State your full name and spell your last name for the record.

   THE WITNESS:  Danielle Potter, Potter, P-o-t-t-e-r.

EXAMINATION BY THE COURT

Q All right.  Ms. Potter, are you familiar with the Fischer 

case?

A Yes, I am, your Honor.

Q How do you know about that?

A Being appointed as parenting coordinator through this Court 

and having contact with both Mr. Fischer and Mrs. Fischer.

Q All right.  There's multiple issues before the Court.  The 

ones that you probably can help me with the most relate to 

parenting time.  One of the issues is Ms. Fischer's request to 

modify parenting time.  And the other is the Show Cause 

directed toward her regarding failure to comply with parenting 

time, and a Show Cause with regard to him with regard to his 
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hair follicle testing.  Let's start with that one first.  Do 

you have information relating to whether or not Mr. Fischer 

has complied with the requirement that he get a hair follicle 

test?

A Yes, your Honor.  He was notified that he needed to do a hair 

follicle on or before November 8th, 2013.  And a form was 

provided to him to go to the Mercy Health Partners, which is 

next door to Qualls and Associates.  And he had--it's my 

understanding that he went over there on November 8th and gave 

a hair sample.

  And then a couple weeks later I received from Dan Qualls 

a copy of the test results.  I sent an email to Kyle Wilke of 

Friend of the Court to confirm the Social Security number.  

And Kyle did confirm that it was Mr. Fischer's Social Security 

number.  And the drug test results were all negative.  Ms. 

Fischer was informed that the drug test results were negative.  

And after we were at court the last time she was provided a 

copy of the drug test results.

Q All right.  And there was an allegation that he has not been 

cooperative with the mediation process.  Do you have any 

information regarding that?

A My information would be that he has been fully cooperative.

Q All right.  Have you had opportunities to talk to both 

parties?

A Yes, I have, your Honor.

Q Have you ever had a chance to talk to the boys?
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A Yes, I have, your Honor.

 Q All right.  Are you aware of any circumstances that would 

necessitate modification of the present Parenting Time Order 

at this point in time?

A Of the Parenting Time Order, no.

Q All right.  With regard to the allegation against Ms. Fischer, 

that she's been in noncompliance with the Parenting Time 

Order, do you have information regarding that?

A Yes, your Honor.  On multiple occasions sending her countless 

emails, trying to facilitate the parenting time to occur on 

alternate weekends on Friday evenings, and she would not 

comply with those requests.

Q How is that communicated?

A Through email.

Q All right.  Does Mr. Fischer initiate somehow saying he's 

available?

A Well, sometimes back in November, it would be earlier in the 

week, around Tuesday or so, I would send an email asking Ms. 

Fischer regarding the Friday parenting time and then, you 

know, trying to initiate it before the actual Friday of the 

parenting time, or Mr. Fischer would send a request, and she 

would be carbon-copied on the emails.

Q All right.  And he indicated that he has not seen his kids 

since Halloween.  Is that your understanding?

A Yes.

Q When you've attempted to facilitate parenting time since    
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that--well, when did you first get involved?

A I believe it was early October.

Q All right.

A It may have been the end of September.

Q So by early November you were involved?

A Yes, your Honor.

Q And what has Ms. Fischer's response been when you've attempted 

to facilitate parenting time?

A I believe that she really thinks that she does not have to do 

the parenting time because she's concerned for the safety of 

her children.  I don't think it's a well-founded concern.  And 

she's been Court-ordered to do the parenting time.  And I 

believe many of these issues have been addressed at prior 

court hearings, which is consistent with reviewing the prior 

Court Orders.

Q Is there anything else you'd like to say about this, these 

issues?

A These issues, no, your Honor; only that at the last hearing 

Ms. Fischer had asked to have a different parenting 

coordinator.  And I do feel at this time that there is an 

absolute breakdown in the ability to work with Ms. Fischer.

Q As long as the parenting coordinator is trying to assist 

parties to facilitate a Parenting Time Order that would permit 

Mr. Fischer to exercise the Parenting Time Order, do you think 

she's going to cooperate with anybody?

A No.
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   THE COURT:  All right.  Mr. Fischer, do you have any 

questions?

   MR. FISCHER:  To Mrs. Potter, no; Ms. Potter, no, I 

don't.  I don't, you know--

   THE COURT:  Ms. Fischer?

   MS. FISCHER:  Yes.

CROSS-EXAMINATION

BY MS. FISCHER:

Q Ms. Potter, when I met with you in Dan Qualls's office, did I 

know that you were an attorney?

A I have--I don't recall.

Q Is Mr. Qualls' office a counseling office?

A Dan Qualls is a counselor--

Q Yes.  Qualls and Associates--

A --if that's what you're asking.

Q --is a counseling office?  Yes?

A No.

Q It's not?

A Is that a ques--I believe I answered your question.

Q Okay.  Did you know that you're not listed anywhere as an 

associate on Qualls and Associates' website?

A I am not aware of that.

Q Did you know that we were ordered to parenting mediation with 

Dan Qualls specifically on September 6?

A I don't know--I mean I know that you were ordered to do 

parenting coordination.
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Q With Dan Qualls.  The Order states Dan Qualls.  Do we have a 

new Order that states we need Danielle Potter?

A Is that a question?

Q Yes.

A I believe--

Q Do you have an Order--

A --when we were at court the last time--

Q Right.

A --the Judge had advised that for you to coordinate with me 

versus with Dan Qualls.

Q Okay.  So starting on January 13th, correct?

A Yes.

Q Okay.  Why are you listed as Mr. Fischer's attorney on this 

Petition to Show Cause?

A I have no idea what you're referring to.  Do you mean because 

under the block of the Petition and Order to Show Cause--

Q Uh-huh.

A --I'm listed as Attorney Danielle Potter underneath--

Q Uh-huh.

A --William Fischer's name?

Q Yes.

A I didn't prepare this document, so I don't know.

Q Okay.  It just appears that you're his--his attorney in here.  

Are you the one who provided all this email and texting 

information here?

A What are you--
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Q In this--

A --referring to?

Q In this Show Cause Order, are you the one who provided the 

information to Friend of the Court?

A Yes.

Q Why would you only provide half of the communication, making 

it appear that I am not cooperating?

A My opinion is you are not cooperating with the Court-ordered 

parenting time.

Q Okay.  But on November 15th you did a 180-degree turn.  You 

started out saying that on November 15th, Ms. Fischer, please 

send all communications via email to Bill and cc me at D.A. 

Potter.  I did ask what the status of his drug test was.  Did 

you answer me?

A On November 15th, I don't recall.

Q Well, I do.  I have all this documentation that Bill is also 

to do the same.  Do you recall me also on November 15th 

telling you that Grayson passed out in the morning and I was 

trying to reach Bill, and he would not return my phone calls 

or texts?

A I honestly don't recall that at this time.

Q You don't recall our case.  Okay.  And your response to that 

was that neither of us are to contact one another via text or 

phone calls right now unless it's an emergency.  Wouldn't you 

say if the child is sick and passing out, that might be a 

little bit of an emergency?
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A I don't think I was saying that it wasn't an emergency.  But 

you've asked on repeated occasions to be able to talk on the 

phone and the--

Q With the three of us, correct?

A Or with Bill and--

Q No.  With the three of us, correct?

A You have asked--you asked a few times for the three of us, 

yes.

Q Did you ever respond to that request?

A What--

Q Other than to say just send email?

A What request?

Q The request for us to communicate, the three of us, either in 

person or in a three-way call?

A Yes.  I indicated to communicate by email.

Q Yes.  Do you recall that I asked how we are verifying that his 

girlfriend isn't communicating for him?

A I don't recall my specific response.  I know that I had 

confirmed it with Bill Fischer that it would be only him who 

was using and answering the responses.

Q And there was no verification that it was just Bill?  Just 

Bill's word?

A Well, that was--yes, it was Bill's word.

Q I asked repeatedly for meetings with the three of us.  And you 

never responded.  Did you respond to those requests?

A When are you referring to?
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Q Well, first of all, on--

A But if I--if we could--part of the reason that it--we weren't 

meeting is because you were not doing the psychological 

evaluation that was Court-ordered with Ben Burgess.  And there 

was behavioral testing with Dan Qualls.  And his opinion was 

it was not beneficial.

Q Was that communicated to me at all until January 13?

A I don't recall.  At that time I was trying to facilitate the 

Court-ordered parenting time.

Q Right.  Which you also were not Court-ordered to do, but Mr. 

Qualls was ordered to do.  I had already done the voluntary 

psychological evaluation with Mr. Qualls.  When was your first 

contact with Mr. Fischer?

A It was after my contact with you.  I don't have the exact 

date.  What--

Q But he was cooperative right from the--right from the Court 

Order of September 6.  Isn't that what you said?  He's been 

completely cooperative?

A I believe I said he was fully--he's been fully cooperative.

Q Right.  But if it takes him almost two months to contact 

Qualls and Associates, that doesn't sound very cooperative, 

does it?

A Well, I don't know exactly when the actual Court Order was 

sent out.

Q September 17th.  If you're familiar with our case, you seem to 

not have a lot of information here.  What I do see is on 
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November 8th you were asking me to provide--oh, I'm sorry.  

That was on November 15th you asked me to provide information.  

Do you recall me sending you an audio-video file and copying 

Dan Qualls of what happened on November 8th with the woman who 

lives with Bill?

A You mean the--the recording that you played for us in Nick 

Dood's office?

Q Uh-huh.  I have a--I have a record of my email that I sent it 

to you and to Dan Qualls.  And neither of you responded.

A Is that a question?

Q Did you respond to that--to that email?

A I don't--

Q Did you respond to the recording?

A I don't recall.  What I know is that I was trying to 

facilitate the Court-ordered parenting time, and you were not 

engaging.

Q If a parent is living with someone convicted of felonies 

against children, is that an appropriate place for my--or for 

any child to be?

A There were Court Orders indicating there was Court-ordered 

parenting time.

Q That wasn't my question.  If my children are going into a home 

with a convicted felon, is that an appropriate place for 

children to be?

A That's a decision for the Court to make.

Q But you are trying to facilitate coordination and telling me I 
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am uncooperative.  Do you remember me telling you that I have 

documentation that Ms. Cronen has two felonies against her for 

child neglect?

A What I know is there was Court-ordered parenting time.

Q Do you recall me giving you the information that Ms. Cronen is 

a felon?

A At some point--I don't know whether it was you verbally--

Q Do you recall--yes or no--that I gave you information that Ms. 

Cronen is a felon?

A I do not believe you have provided me any records--

Q Do you recall me--

A --of her conviction.

Q --telling you about this?

A Of your opinion?

Q Oh, I do have--I do have documentation.  Do you recall also me 

telling you that Ms. Cronen has no custody of her four 

children?

A I do recall you telling me that.

Q There are two separate cases that two Judges stripped her of 

her parental rights.

A I had conversations with Mr. Fischer following up that 

information.  And he had provided information that she does 

have parenting time with her children.

Q But does she have any custody at all?

A That unless there was some form--that wasn't relevant for the 

Court-ordered parenting time.
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Q It's not relevant if someone has lost her parental rights with 

her children, but it's--it's not relevant that my children go 

to her home?

A Well, if she lost her parental rights, she wouldn't still be 

having parenting time.

Q She doesn't have Court-ordered parenting time.  That is at the 

discretion of her ex-husband.  Did you look at any of her 

cases?  You have access--correct--to court records?

A What is your question?

Q Do you have access to court records that you could verify?

   THE COURT:  Ms. Fischer, this is--this would have 

been relevant to a Motion to Modify Parenting Time in the 

past.  It's not really relevant to--

   MS. FISCHER:  Your Honor, this--

   THE COURT:  --the issue before the Court today.

   MS. FISCHER:  Your Honor, this is relevant to the 

reasons I don't want my children in that home.

   THE COURT:  Well, you may testify about that later 

in your Motion to--

   MS. FISCHER:  I'm--

   THE COURT:  --Modify Parenting Time.  If you have 

admissible information, I'll consider it.  If you don't, I 

won't.  All right.  But--

   MS. FISCHER:  Okay.  I do--

   THE COURT:  --there's no sense in berating this 

witness that the Court has a great deal of respect for.  And 
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your editorial comments that are derisive are digging you into 

a hole, frankly.

   MS. FISCHER:  Your Honor, she's--she's trying to say 

that I didn't give her any reasons for not bringing the 

children over.  Ms. Cronen, if you would allow me to play the 

audio-video--

   THE COURT:  Well, we may get there--

   MS. FISCHER:  --file for what happened.

   THE COURT:  --when you want to present that too.    

Ask your next question to Ms. Potter.

   MS. FISCHER:  Okay.

BY MS. FISCHER:

Q Did I not present concerns to you about the safety of my 

children repeatedly? 22830

A Yes, you--

Q How did you respond to that?

A I listened to your concerns and took it into consideration.  

However, there was a Court Order for parenting time.

Q So you did not address the issue with--

A Well, I don't know what you mean by the issue, because one of 

your concerns had to do with Mr. Fischer's substance abuse and 

use.  And he had taken a Breathalyzer early November.  The 

police had come to the home, to his home.  You had contacted 

them.  He had blown a 0.0.  And yet he still did not get 

parenting time on that evening.

Q I understand.  On November 15th after you first said I needed 
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to go to Dan Qualls regarding my evaluation, five hours later 

I got an email from you.  Do you recall telling me then I 

needed to go to Ben Burgess instead five hours after you told 

me to go to Dan Qualls?

A I recall there was--I received information from Dan Qualls 

that he was not able to continue with the evaluation and that 

you were beyond his scope and that your--

Q Was that--was that information--

A --your pathology--

Q --communicated to me?

A --was significant enough that Ben Burgess needed to do the 

psychological evaluation.

Q Okay.  The last point on your email from November 15th, do you 

recall saying Mr. Fischer's hair follicle testing and results 

will be handled, as I previously indicated earlier today?

A I may--

Q Will be handled?  Doesn't that indicate future?

A Possibly.

Q Okay.  And you had just spoken to Dan Qualls that day, 

according to this?

A I don't know if--

Q It does look like that.

A --the hair follicle testing was discussed on that date.

Q Well, you mentioned in your email that it will be handled and 

that you spoke to Mr. Qualls.

A Okay.  What is your question?
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Q My question is is this what--is this what you were 

understanding, that his hair follicle test was still to be 

handled as of the 15th of November?

A That I didn't have the results of the hair follicle probably 

on November 15th.

Q Mr. Fischer--Mr. Fischer's hair follicle testing and results 

will be handled.  If the testing took place on the 8th, 

wouldn't you have known that Mr. Fischer already took the test 

on the 8th?

A At that time I believe both you and Mr. Fischer were having 

contact with Dan Qualls and I.  So there was the possibility 

that he may have had contact with Dan--

Q I copied both of you, and there was no communication back.  I 

didn't get any information until the 26th of November about 

these--this hair follicle testing.  Did you provide any 

results to me?

A I did not at that time.  I didn't know whether or not it was 

privileged.  And when we were at court in the middle of 

January and the Judge said--indicated to give you a copy of 

the results, I did so.

Q And you didn't have--did you have a copy of that with you when 

we were in court?

A No, probably not.  It was back at the office.

Q I see.  Can you see where I could be very confused where there 

were no drug test results and I know Mr. Fischer to have a 

problem with drug tests?  When he still lived with me, he had 
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a drug test that came up positive and that this was pushed 

back further and further and further.  He was ordered to do it 

earlier in the summer.  Then it was to be done on September 6.  

And now it's pushed back to November 8th.  Can you see where I 

might be concerned that now maybe this is invalid?

A What I see is that I believe it doesn't matter what testing 

Mr. Fischer did, that you are extremely concerned that he uses 

alcohol and drugs and may jeopardize your children's safety.

Q That's a true statement.

   MS. FISCHER:  I have no further questions for that.

   THE COURT:  All right.  Do you have any questions 

for Ms. Potter, Mr. Fischer?

   MR. FISCHER:  Nope, I don't think so, your Honor.

   THE COURT:  You may step down.

   THE WITNESS:  Thank you, your Honor.

   THE COURT:  You may be excused.

   MS. POTTER:  Thank you.

   (At 2:43 p.m., witness excused)

   THE COURT:  Ms. Fischer, Mr. Dood, and Mr. Fischer, 

come on up to the bench, please.  I believe I've got all the 

information I need with regard to the Show Cause on him for 

support.  And I would have made my decision and sentenced him 

today.  But I would have given him an opportunity to get a 

substantial sum of money before he went to jail.  And can you 

come up with $1,000 by 5:00 o'clock if you start--you were to 

leave right now?
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   MR. FISCHER:  Sure, I can do that.

   THE COURT:  Can you do that?  All right.  And that's 

why I want to take this break, because I've got another 

hearing I need to do.  And you are going to be found in 

contempt of Court.  And your sentence is going to be four days 

in jail or 1,000 bucks.  And I wanted to give you a little bit 

of time to try to come up with it before we do that.  And this 

is taking longer than I thought it would.  So all right.  So 

we're going to take a break on this.  I'm going to do the 

other hearing.  And you get the money together.

   MR. FISCHER:  What do I do with it once I was to get 

it?

   THE COURT:  Mr. Dood can help you out with that.

   MR. FISCHER:  Thank you.  I'll pay it.

   THE COURT:  All right.  And I'll do this other 

hearing.  I don't know how long it's going to take.  It sounds 

like you have a lot of witnesses here.  So we're going to have 

to get another day probably for this.  And that's probably 

going to be in April or May.

   MS. FISCHER:  I have two witnesses, and they will be 

very short.

   THE COURT:  All right.  Get that going.  I'll take 

care of the other hearing.  And round up 1,000 bucks, 

otherwise you're going to jail for the weekend.

   (At 2:44 p.m., court recessed)

   (At 3:33 p.m., court reconvened)
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   THE COURT:  All right. We're back on the record on 

Gina Fischer versus William Fischer.  Before we took a break 

to squeeze in another case, the Court had a brief conference 

at the bench.  And it was recorded.  But so the record is 

complete, I indicated to Mr. Fischer that based on the 

information and the testimony of both parties I had heard up 

to that point in time I was going to be finding him in 

contempt of Court for nonpayment of child support and 

noncompliance with a Support Order.

Because of the time of day, I felt it was unfair to 

him to spring that on him at the end of the day and then give 

him a pay this amount of money or go to jail Order.  So I 

informed him that he would be found in contempt, that I 

would--was considering a sentence of four days in jail or 

payment of $1,000.  So I gave him the opportunity during the 

break to try to come up with $1,000.  And I believe that he 

has now done that.  Is that right, Mr. Dood?

   MR. DOOD:  He has paid $1,000.

   THE COURT:  All right.  So the record is clear, in 

terms of finding--the finding of contempt, Mr. Fischer is 

aware that there's a support obligation.  He's in arrears by 

approximately $3,000.  There has been a problem with his job.  

He's lost his employment.  His employer testified regarding 

that.

However, there's also been testimony that during the 

pendency of this case he has taken $20,000 out of a retirement 
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fund and used that to rebuild a business.  Those are funds 

that at least partially would have been available to pay some 

of this support obligation too.  So he had funds available--

available, with which he could have paid support, chose not to 

do that.  Consequently I do find that he is in contempt of 

Court.  And my sentence is four days or $1,000.  He's already 

paid that.  Do you have an Order?

   MR. DOOD:  I do.

   THE COURT:  Do you want that back, or do you want me 

to just leave it?

MR. DOOD:  You can just leave it.

THE COURT:  All right.  Ms. Fischer, the remaining 

issues are your--whether or not you should be held in contempt 

for noncompliance of parenting time, your Motion to Modify 

Parenting Time, and the de novo regarding support, and the 

issue regarding whether he should be held in contempt for 

noncompliance of the hair follicle testing and the domestic 

mediation.  Do you have any more witnesses to call with regard 

to those issues?

   MS. FISCHER:  For--for my Show Cause, yes, I would 

like to call two women who were witnesses to last February's 

incident where he was intoxicated.

   THE COURT:  All right.  You may call your witnesses.

   MS. FISCHER:  Okay.  Kathy DeJonge.

   THE COURT:  Raise your right hand, please.  Do you 

solemnly swear or affirm the testimony you're about to give 
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will be the truth?

   MS. DEJONGE:  I do.

   THE COURT:  Please have a seat on the witness stand.  

State your full name and spell your last name for the record.

   THE WITNESS:  Kathleen Marie DeJonge, D-e-j-o-n-g-e.

   THE COURT:  All right.  Ms. Fischer, you may 

inquire.

   MS. FISCHER:  Yes.

KATHLEEN DEJONGE

   (At 3:36 p.m., sworn as a witness,

   testified as follows)

DIRECT EXAMINATION

BY MS. FISCHER:

Q Kathy, were you at Chung's Tae Kwon Do on the evening of 

February 5--15, 2013?

A Yes.

Q And why were you there at the TKD, tae kwon do belt testing?

A I was visiting you for the weekend.  And we were planning on 

watching the kids belt test and helping with photography and 

getting the kids switched.

Q Okay.  Did you see Bill in the building during the test?

A No.

Q After the testing was done, did you see him come into the 

building?

A No.

Q Did you see him in the building at any time?
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A Yes.

Q Was that before or after the event was over?

A After.

Q Okay.  How far away were you from Bill?

A I would say four feet.  He was to my right.

Q Okay.  What was his behavior like?

A A little odd, a little different, kind of announcing what he 

was doing, slower speech, different.

Q Okay.  Did he appear to be under the influence of drugs or 

alcohol?

A By some of the behavior, I would say, I believe.

Q Kathy, where do you work?

A Ottagon Addictions Recovery.

Q And how long have you been there?

A Twelve years.

Q Okay.  What is your position, and what do you do there?

A Currently I do quality assurance, billing.  But for the first 

eight years I was there I worked in the front office, helping 

people get their foot in the door.

Q Okay.  Is it fair to say that you come in contact with people 

under the influence of drugs and alcohol on a daily basis at 

work?

A Probably.

Q When the boys saw how their father was behaving, did they 

appear to be happy about that?

A Truthfully, I believe that they went to the car.  I think when 
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they realized stuff was maybe happening, they went to the car, 

to your car.

Q Okay.  Did Mr. Fischer say goodbye to the children?

A I can't answer that, because at that point you guys had gone 

outside--

Q Oh, you didn't--

A --and I stayed inside.

Q And you didn't see that?

A No.

Q Okay.  You stayed the weekend at our home afterwards.  Did you 

hear or see any attempts by Mr. Fischer to call the children 

or explain why he left?

A No.

Q Okay.  When you came to a previous hearing and the children 

were in the hallway, did you see Mr. Fischer talk to the boys 

at all?

A No.  I don't--no.

   MS. FISCHER:  Okay.  That's all I have.

   THE COURT:  Any questions, Mr. Fischer?

   MR. FISCHER:  Yes.

CROSS-EXAMINATION

BY MR. FISCHER:

Q Is it Ms. DeJonge or Mrs.?

A Mrs.

Q Mrs.?

A Sure.
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Q Mrs. DeJonge, were you ever in this building testifying about 

this before?

A One other time.

Q One other time?

A Uh-huh.

Q And was that on June 10 with a referee hearing, an Erin 

Magley?

A You know, I'm not--my birthday is June 10.  So I don't 

remember here--being here on my birthday.  So--

Q Okay.  This will refresh your memory, I'm sure.

A Yeah, yup.  And that could very well be.  I know I was--

Q And it says the referee hearing was held June 10.  And that--

A Sure.  Okay.

Q And then the referee did find that primarily served to 

corroborate Mrs. Fischer's own testimony--

MS. FISCHER:  Is this a question, your Honor?

Q Mrs. Fischer's own testimony--

   MR. FISCHER:  Well, I'm asking Mrs. DeJonge--

   MS. FISCHER:  Or is it a statement?

BY MR. FISCHER:

Q Have you ever seen this referee's summary before?

A No.

Q Let me refresh you on what your testimony was back on the 

10th.

   MS. FISCHER:  Is it a question?

   MR. FISCHER:  I'm refreshing what her testimony was.
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   MS. FISCHER:  Is this refreshing testimony or--

   MR. FISCHER:  Because we already--

   MS. FISCHER:  --for Mr. Fischer, or is he asking a 

question?

   THE COURT:  It depends--it depends how he frames it.

BY MR. FISCHER: 

Q It says, the primarily served to corroborate Mrs. Fischer's 

own testimony, and Mrs. DeJonge had no personal knowledge 

regarding any facts which are in dispute.  That was the 

referee's finding on June 10.

A I'm not sure what that means.

Q It's regarding your testimony to my demeanor.  It says Mrs. 

DeJonge had no personal knowledge regarding any facts which 

are in dispute.  And what was in dispute that day was the very 

matter that Mrs. Fischer--

MS. FISCHER:  Do you have a question for her?

BY MR. FISCHER:

Q --is bringing up today.

   MS. FISCHER:  Do you have a question for her?  

What's your question?

   MR. FISCHER:  I have no more questions.

EXAMINATION BY THE COURT

   THE COURT:  All right.  Is that consistent with what 

you told the referee on that date?

   THE WITNESS:  Exactly.  I mean I may have been a 

little bit more wordy on the 10th.  I've never been to court 
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before.  I don't know.  I have reasons believing why I thought 

he was under the influence.  But I don't know, though.  So I 

don't know.

   THE COURT:  I was going to ask you that.  How well 

do you know him?

   THE WITNESS:  Right.  But I have nothing to judge 

him against.

   THE COURT:  Right.

   THE WITNESS:  That's why I'm saying I don't know.

   THE COURT:  All right.  So you thought maybe, but 

you can't be sure?  Is that because you don't know him?

   THE WITNESS:  I have nothing to judge.  Would I 

leave the place without my children?  Never, if you have 

nothing to be afraid of.

   THE COURT:  All right.  You may step down.

   THE WITNESS:  Okay.

   (At 3:42 p.m., witness excused)

   MS. FISCHER:  Your Honor, I'd like to call Teresa 

Chung.

   THE COURT:  Raise your right hand, please.  Do you 

solemnly swear or affirm the testimony you're about to give 

will be the truth?

   MS. CHUNG:  Yes, I do.

   THE COURT:  Please have a seat in the witness stand.  

State your full name and spell your last name for the record.

   THE WITNESS:  Teresa Chung.  Last name is C-h-u-n-g.
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   THE COURT:  All right.  Ms. Fischer.

TERESA CHUNG

   (At 3:43 p.m., sworn as a witness,

   testified as follows)

DIRECT EXAMINATION

BY MS. FISCHER:

Q Master Teresa, were you at Chung's Tae Kwon Do the evening of 

February 15, 2013?

A Yes.

Q And are you one of the owners and instructors at Chung's Tae 

Kwon Do?

A Yes.

Q And how long have you owned this business?

A Twenty-four years.

Q All right.  Did you see in the building--Bill in the building 

during the testing?

A No.

Q After the testing was done did you see him in the building?

A Yes.

Q How far away were you from Bill?

A Around four feet.

Q Okay.  Did you get close enough--did you shake hands with 

Bill--

A Yes.

Q --when he introduced himself?  What was his behavior like?

A He was--looks to me a little bit like giggling behavior, like 
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a little bit moving around, his body.  And then I am 

children's daddy.  I says, "I'm glad you're coming here."  And 

then we're shaking hand.  And then I smell alcohol at the 

time.  So I stepped back two steps back.

Q Yes.

A And then she come in and she asked him too are you drunk?  

First time he say no.  And then she asked are you drunk?  And 

then I smell, too.  So I just look at her.  And another lady 

was next to me.  And then he say, yeah, I have one beer. 

That's what he say.  And then she and him walk in door--walk 

out the door.  And the children follow.  I looked outside 

through my window.  The two children went to--went to car.  

And then there are something talking--I don't know what 

they're talking about.  But I was inside the building.  And 

then he took off with his truck.  Then she come in, and then 

she crying.  And then she said we should call the police while 

he's at, you know, still--and the children come to my office, 

because I don't want to--they are shaking.  So that's--

Q So have you yourself ever been under the influence of alcohol?

A Ever been?

Q Yes.

A Yes.

Q Okay.  So you're familiar with what someone acts like under 

the influence of drugs and alcohol?

A Yes.

Q Yes.  Did Grayson and Stratton appear to be upset or 
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embarrassed by their father?

A Yes.  They was--when I take them to my office, there was 

really big eyes.  And then little one was like shaking.  So I 

said everything okay.  And then--

Q What was--what was the weather like that night?

A That day really snow.  I think the snow impact or something, 

so really, really pouring snow.  So we cannot see much, maybe 

ten feet.

   MS. FISCHER:  Okay.  That's all the questions I 

have.

   THE COURT:  Any questions, Mr. Fischer?

   MR. FISCHER:  Sure.

CROSS-EXAMINATION

BY MR. FISCHER:

Q Let's see.  Ms. Chung--

A Yes.

Q Have you been coached by Gina for this interview?

A No.

Q Gina didn't tell you anything to say?  You weren't--didn't 

practice or rehearse anything?

A Why I practice here?  I don't care what it was you guys--what 

you are thinking.

Q On the 10th of June of 2013 when I asked you in the referee's 

hearing if you had any experience with alcohol, didn't you 

answer no?

A No, I was confused at that time.  She--you asked me to--ever 
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been too drunk.  I was 21 years old.  I was drunk.  And then I 

stopped drink after I moved to United States.  And then when I 

live here, I'm thinking about my children.  Since then--my son 

is 23.  So since then I never, ever crossed by alcohol.  So 

before I did.

Q So you gave two different testimonies, two different answers, 

one on June 10 and then one today--

A No.

Q --for that question?

A No.  That is--I tell you--I have to tell you the truth.  So 

whatever--maybe at that time I don't--I really don't 

understand.  I really feel really, really guilty to being to 

this one, because before I'm only thinking about your 

children, you know.  That's why I put them in there, my 

office.  And then I have to tell the truth.  Not truth; I tell 

the truth.

Q All right.  So it's been--and so in your opinion it's been a 

long time since you've experienced alcohol, then?

A Yes, before.

Q Right.

A A long time ago.

Q Have you ever smelled cold or cough medicines on anybody?

A Yes.  I know what it is that I could smell.  So I know that, 

because you was 100-percent--you got strong.

Q Now, this has--this event happened well--or not well--but 

over--
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A You just asked me last time too.

Q --a year ago.

A You--last time you're ask me.

Q Now, you seem like you have an agenda here.

A No.  You asked me last time how old are you, how you can 

remember this.  That's a couple months.  You asked me that 

way.

Q No.  I'm not--

A You did.

Q I didn't ask you that question right now.

A No.  You did it last time.  I wonder why.  Your thinking is 

that if you're getting older, I cannot remember anything?  

Yes, I can remember when I was little too, younger too.

Q Good.  I'm glad.

A So you just have to be--tell me to--

Q Well, the only reason I ask is because--

A Ask a question.

Q --are your answers exactly the same--

A Yeah.

Q --today as they were on June 10?

A Right.

Q I'm asking--

A So everything is the same.

Q --you yes or no.  Are your answers--

A Yes, yes.

Q --that you're giving today--
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A I think at that time you--

Q --the same testimony that you gave on June 10?

A Yes, I think I say the exact same as the last time.

   MR. FISCHER:  Okay.  Thanks

   THE WITNESS:  Because I don't make any story.

   THE COURT:  All right.  You may step down.  You may 

return to your seat.

   THE WITNESS:  Okay.  Thank you.

   (At 3:48 p.m., witness excused)

   THE COURT:  Is there any reason why this witness 

can't be excused?  All right.  Ms. Chung, you're free to go if 

you want to.

   THE WITNESS:  What is it?

   THE COURT:  You are free to leave if you want to.

   THE WITNESS:  I come in somebody's car.  So I cannot 

go.

   MS. FISCHER:  That's okay.  You're just--

   THE COURT:  So you rode--you rode here--you rode 

here with Ms. Fischer?

   MS. FISCHER:  Yeah.  We live in Portage, so we saved 

gas.

   THE COURT:  All right.  You may call your next 

witness.

   MS. FISCHER:  Those are the only two witnesses for 

that--for that instance unless I am allowed to testify myself.

   THE COURT:  Well, you've been trying to testify a 
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lot, but you haven't been under oath.  Are you going to 

testify?

   MS. FISCHER:  I would like to testify under oath, 

yes.

   THE COURT:  Come on up here.

   MS. FISCHER:  Is this just for that instance there?

   THE COURT:  This is for everything.

   MS. FISCHER:  Okay.

   THE COURT:  Raise your right hand, please.  Do you 

solemnly swear or affirm the testimony you're about to give 

will be the truth?

   MS. FISCHER:  Yes, I do.

   THE COURT:  Please have a seat in the witness stand.  

State your full name and spell your last name for the record.

   THE WITNESS:  Gina Lynae Fischer, F-i-s-c-h-e-r.

GINA LYNAE FISCHER

   (At 3:40 p.m., sworn as a witness,

   testified as follows)

   THE COURT:  All right.  Ms. Fischer, why don't you 

go ahead and tell me what you want to tell me with regard to--

I think we've already covered the support thing, right?  The 

remaining support thing is your request for a de novo hearing 

on Referee's Macias' decision regarding support?

   THE WITNESS:  Yes.  For the support, I'm asking that 

it remain the same and also that we add the back childcare 

that he has refused to pay for two years.
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   THE COURT:  All right.  Do you want to address the 

circumstances that lead you to believe that the parenting time 

should be modified?

THE WITNESS:  Yes.  This instance stems from 

February 15th of 2013 when the children had the tae kwon do 

belt testing.  And Bill came to pick up the children and was 

going to watch the kids.  He did not come and watch the kids 

inside the building during the testing.  At the end of the 

testing after the parents started to leave he came in.  He 

started acting very erratically.

There's a sign on the mat that says keep your shoes 

off the mat.  It's a sign of respect in a--in the tae kwon do 

facility.  And he kept announcing how, well, I'm just going to 

stand on the mat here with my boots.  And I thought he was 

acting very strangely.  And he didn't even see me come up 

behind him.  And I smelled him, because I suspected that he 

was drunk.  And I smelled alcohol on him.

And I pulled him aside, and I said, "Bill, come here 

a second," pulled away from everyone.  And I said--I said 

quietly, "Have you been drinking?"  And he started cussing and 

swearing and I'm a grown-ass man, and I can have a beer if I 

want to.  And I reminded him that he may not drink for eight 

hours before or during the visit.  And he said I'm not drunk.  

I'm fine.  Just give me the kids.  And he started walking out 

of the building.  The kids followed, because they thought it 

was his--their weekend with dad.  And I asked them to get--I 



131

said go get in the Rendezvous, which is my car.  I said go get 

in the car.  And I had them go in there and put their iPods on 

so they wouldn't hear.  

Mr. Fischer continued to scream at me, calling me an 

effing teetotaler, many, many names in the book that I'm 

familiar with over the years, the way he's treated me.  And he 

got upset.  I said just let's call the Portage Police.  

They're right next-door.  We'll have a Breathalyzer.  If 

you're sober, you can take the kids and have your weekend.  He 

said they're going to frame me.  And he started talking very, 

very strangely and got in his car.  It was actually his boss' 

truck, because he had rolled his work truck a few weeks 

earlier.  And so he wasn't even in his own truck.  And he took 

off in the middle of this awful snowstorm and almost hit me in 

the car as he was tearing out of the--trying to tear out of 

the parking lot.

And so when I did come back into the dojo, I was 

quite upset and didn't know what to do.  I said do we call the 

police?  What are they going to do?  He left, you know.  So I 

didn't know what to do at that point.  But the kids were very 

upset.  So my focus had to switch to what was best for them.  

So Kathy and I took them out for pizza.  There's a place down 

the street that has gluten-free pizza.  And we--and we just 

tried to spend time with the kids the rest of the evening.  

Bill didn't call.  He didn't ask.  He did not file any motion 

regarding denial of parenting time that weekend.
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THE COURT:  All right.  So your request to modify 

parenting time goes back to that incident?

THE WITNESS:  Yes.  That was the beginning.  At that 

point I started to drive the children both ways.  I asked him 

to give me gas money.  That way it would satisfy my need to 

keep the kids safe, and he could still have the parenting 

time.  He got very upset with that and said it was his right 

to drive.  And if I didn't let him drive, that that was a 

denial of parenting time.

His girlfriend would continue to take his phone and 

text and--and say the same thing, that I'm denying parenting 

time because I am not allowing him to drive.  I would actually 

drive them, go to the end of the driveway, because they 

wouldn't go to the designated drop-off spot.  And they 

wouldn't come out of the house.  They don't want me on their 

property.  I stayed there about five minutes, and then we left 

and we went to my parents.  I would let him know I'm at my 

parents, which is right down the street on Lakewood Boulevard.  

And he would not contact me the rest of the weekend.  This 

happened for four weekends.  

I showed Ms. Wilke the text messages that showed Ms. 

Cronen and Mr. Fischer's text messages to that effect.  So 

that's what kind of started this whole denial of parenting 

time.  But what I was denying was driving time.  And I was 

actually taking the children to him, which would have been a 

lot less inconvenience for him.
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THE COURT:  What were those weekends?  What were the 

dates?

THE WITNESS:  Those were--I don't have the dates, 

but they were in the spring.  It was--it would have been two 

weekends after the 15th and the four weekends following that.

THE COURT:  And so you drove the kids to Holland?

THE WITNESS:  I did.

THE COURT:  And made him aware that they were 

available?

THE WITNESS:  Yes, I did.  The first two--the first 

two weekends I did it via text message.  But when I started 

realizing that Julie was taking his phone and texting for him, 

I said I'm not going to text or do anything in writing with 

you any longer.  And I said I'm only going to call you during 

the hours that I know you're at work so that she cannot 

interfere.  This has to be between you and me, Bill.

And so the same things kept happening.  He said no.  

I get to drive.  And if you're not there, it's a denial on 

you.  And then he'd file another one and file another one.  I 

don't know what to do.  When I'm bringing the children to him, 

what else I can do to make sure that the kids are safe.

And from the therapy book that we went through that 

I read things that are in Mr. Fischer's own handwriting dating 

back to when we were married, he was secretly drinking and 

driving for quite some time before I knew it.  He was secretly 

smoking marijuana before I knew it.  I don't come from a 
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background like that, so I wasn't looking for it.  So and he 

has--he has admitted this.

The reason we were referred to Dan Qualls in the 

first place by Dr. David Beighley was because Mr. Fischer was 

drinking and smoking marijuana, and we weren't sure of what 

other drugs.  But he did have--I did have a home drug test for 

him as a condition for him to stay in the home.  And he failed 

it, and so he had to move out.  He did work with Dan Qualls.

THE COURT:  When was that?

THE WITNESS:  That was in February of 2008.  And 

then he started taking his recovery a little more seriously in 

trying to work with Dan Qualls.  And after a couple of months 

into it, when it got into the question about inappropriate 

sexual behavior with someone, the last portions of where he 

had in his therapy book where he indicates where his mother 

had molested him.  And I won't go into detail.  But I can 

provide you a copy if you want to see it.

THE COURT:  It's marginal whether it's relevant to 

what we're working on today.

THE WITNESS:  He--he stopped going to therapy at 

that point.  But that was enough evidence for Judge Hulsing to 

put things in place for him to stay sober during his visits 

and before the visits and also to supervise his mother during 

parenting time.

THE COURT:  All right.  You--the relevant 

information, you stopped when you said that you brought the 
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kids to Holland, it sounds like six times after--

THE WITNESS:  Uh-huh.

THE COURT:  --February 15?  What happened after 

that?

THE WITNESS:  On Father's Day weekend I brought them 

to him as well.  And he was sounding very strange.  I said--we 

had another belt testing.  And so he knew that we were going 

to be late.  I asked him if he wanted to come.  He said, no.  

Just bring them to me afterwards.  So I brought them--I was on 

our way.  I said we're on our way, I said, however, Stratton 

was just at the doctor.  He has an ear infection.  He needs 

some Zyrtec, and we're out.  Could you please pick some up 

while we're on our way?  And he just went ballistic, yelling 

at me, cussing at me on the phone, and I'll just get it in the 

morning.  I said but it hurts when you have an ear infection 

to lay down.  Can't you go get the medicine?  It's only five 

minutes from your house.  He refused.

And I said what--what's upsetting you so much to get 

medicine for your--for your son?  And it just--his speech was 

weird.  It wasn't sounding right.  And I said you know what--

and I warned him.  I said I'm going to bring the police, and 

you're going to have to show that I'm--that you're sober.  We 

just talked to the magistrate about this.  And she said that 

we can do this.

And so we did.  He refused to blow.  And the police 

officer is like he's not cooperative.  We're not staying here.  
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That's enough.  And Erin Magley said that if he did not adhere 

to a Breathalyzer, that that was an automatic positive.  There 

would be only one reason why you wouldn't blow, and that was--

would be because you're under the influence and that you 

would--you would fail the test.

THE COURT:  All right.  So looking at the Orders to 

Show Cause, it sounds like you've covered March 15 through 

March 17, March--

THE WITNESS:  Uh-huh.

THE COURT:  --or April 12 through April 14--

THE WITNESS:  Uh-huh.

THE COURT:  --April 26 through April 28.

THE WITNESS:  Uh-huh.

THE COURT:  Is June 7 through June 9--is that 

Father's Day weekend?

THE WITNESS:  No.  June 14 through 16 was Father's 

Day weekend.

THE COURT:  All right.  So the four that are set 

forth on the Order to Show Cause dated June 18, 2013, those 

are weekends when you did bring the kids to Holland?

THE WITNESS:  I brought the children--I brought the 

children every weekend to Holland.  And then we changed the 

parenting time on September 6 that I would do the driving both 

ways, but still he was not responsible for any financial 

obligation to that.  But even at that point I would rather 

spend more money to make sure that the children are safe.  It 
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wasn't until November 8th that we had an issue with Bill's 

girlfriend.  And--

THE COURT:  All right.  Hang on just a second.

THE WITNESS:  Okay.

THE COURT:  So after that June--after Father's Day 

there was parenting time exercised?

THE WITNESS:  Yes.

THE COURT:  How did that transpire?

THE WITNESS:  I was bringing them to him.

THE COURT:  And you were able to make arrangements 

during that timeframe?

THE WITNESS:  Uh-huh.

THE COURT:  Is that a yes?

THE WITNESS:  Yes, yes.  Sorry.

THE COURT:  And then he said that it went well 

during the summer, but then around Halloween things went 

south?

THE WITNESS:  Yes, it did.  I met with Dan Qualls 

on--I met first with Danielle Potter on the 19th.  I called 

her, and we set up a time.  I thought I was going to be 

meeting with Dan Qualls.  And I was actually very excited, 

because I felt Dan Qualls was rather helpful to me during the 

time that we were counseling.  But he said that I would be 

meeting with Danielle Potter.  And I assumed that it was 

another counselor, because his office is a counseling office 

and that's what I knew them to be.
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We spoke for a couple of hours.  I let her interview 

the children.  I stayed outside the door to listen, because 

I'm a little uncomfortable with a complete stranger asking 

questions of my children.  And it didn't seem like anything 

inappropriate was asked.  She--she seemed like she did okay 

with them. 

After that I had repeatedly asked what's the next 

step in the process.  And then Ms. Potter said Dan Qualls is 

going to handle your evaluation.  And this was--this was a 

voluntary evaluation.  When we came back on September 6, Mr. 

Fischer was still fighting the drug test and he wasn’t going 

to take it and I should have to have a psychological 

evaluation.  And to show the Friend of the Court that I'm an 

open book, I have nothing to hide, we've seen counselors in 

the past, no one has diagnosed me with anything, no one has 

medicated me with anything, I said, sure, I'm an open book, as 

long as I don't incur any costs.

And during the hearing--and there--and there was a 

two-part hearing.  But the transcripts only show one part of 

it.  But it did--we did say I would go to Ben Burgess, because 

he would do it free of charge.  However, finding out that I 

could only do--I found this out later.  We could only do the 

testing Monday through Friday between the hours of 8:00 and 

5:00.  Well, I work in Battle Creek, and I live in Portage.  I 

would have had to take a day off, another tank of gas and make 

childcare arrangements, which would have totaled about $200.
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So at that point I called Ben Burgess' office and 

asked could we reschedule for a time either on the weekend, is 

it something that I could do maybe through the Kalamazoo 

County Friend of the Court.  That would be--or Calhoun County, 

that I could do it here that wouldn't incur costs to me.  They 

refused.  They were actually very rude on the phone.  And I 

said, well, could you please have Mr. Burgess call me back, 

and let's see if we have some other options.  He refused to 

call me back, never called me back.  I don't know if he 

refused or not.  But I left messages.  He did not call back.

At that point then Danielle Potter started getting 

more and more adamant.  After I already did the evaluation 

with Mr. Qualls, he gave me a couple different surveys.  And I 

sent them back to him.  I emailed them back to him on the 27th 

of October.  We met and we did an interview on October 19th.  

He told me that he remembered us.  He said you--I almost 

didn't recognize you.  You look so much better after being in 

that awful abusive marriage.  Don't you feel so much better.  

And I said your Honor--or your Honor.  I said, Dan, I do.  And 

he asked me a series of questions.  And he said I don't want 

you to worry.  I'm going to come alongside you.  We're going 

to help you.  And Bill is not going to get the kids until he 

takes that drug test.

So on the 25th, six days later, we get to the 

office.  The drop-off time is at 8:00 o'clock.  We got there 

at 7:45.  And all of a sudden he is saying okay, boys, nice to 
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meet you.  Time to get in the car with dad.  And he also told 

me we were going to meet as a family and do counseling.  That 

never happened.  And he just quickly tried to usher the boys 

into Bill's car, actually physically putting his hands on the 

backs of my kids and pushing them towards his car.

And I said wait a second.  I'm confused, you know, 

and I have questions.  Why isn't he doing--you know, why isn't 

he not going to do the test?  And he said, oh, he said he 

will.  I said but that's not what you told me six days 

earlier.  And he said nope.  It's time for the boys to go.  

And there was no explanation.  And I said wait a second.  I'm 

confused.  Bill's work truck isn't here.  The money hasn't 

been deposited.  Are you working, Bill?  And Bill kind of 

hemmed and hawed and stood behind Dan.  Then they finally let 

me know that he wasn't working.  I was a little bit       

shell-shocked.  And I shouldn't have let the boys go, because 

it was against what Mr. Qualls said was going to happen.

After that point after I sent the evaluation forms 

to him, I never heard anything back from him.  There was no 

explanation.  And I did send a very long email detailing 

everything that we talked about on the 19th.  I said I sent 

this to you.  And by the way, here is the recording of what 

happened with Julie on November 8th.  I asked your--I asked 

for your help and what to do next.  And nobody was responding.

So I didn't know what to do at that point.  But my 

concern is about my children's safety, where they're staying.  
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And nobody is telling me that there's a drug test going on.  

It was very concerning to me knowing Mr. Fischer's background 

and the life I had with him and the last five years of 

watching him getting worse and worse and worse.

So I just--I didn't know what to do.  And I--so I 

thought I'm going to keep following the Order of making sure 

that he's sober.  So we came on the 8th.  And he did blow 

zeroes on the 8th.  But, again, when I was asking Mr. Qualls, 

Ms. Potter, and Bill, nobody was telling me anything about the 

status of their health insurance, about whether we were going 

to get any child support.  And so before I had--before I 

dropped the kids off, I did ask Mr. Fischer--and, your Honor, 

may I please play the recording for you of what happened?

THE COURT:  Hang on.  What--which 8th are you 

talking about here?  Novem--

THE WITNESS:  The 8th of November.

THE COURT:  November 8?

THE WITNESS:  Uh-huh, 2013.

THE COURT:  In '13.  So the kids were here?

THE WITNESS:  They were.  I brought them to him.  

But they were at my parents down the street. 

THE COURT:  Everybody was all set to have parenting 

time?

THE WITNESS:  Yes.

THE COURT:  And why didn't parenting time happen?

THE WITNESS:  Well, his girlfriend came out 
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screaming at me, cussing at me, threatening me.  I didn't know 

if she was under the influence of anything.  And it was just a 

very volatile situation.  And this is nothing new for her.

THE COURT:  What prompted her to do that?

THE WITNESS:  She was angry that I had the 

Breathalyzer done on Bill, which was per Erin Magley's 

recommendations that I could do that and verify that he is 

sober.  She didn't know whether the kids were in the car or 

not when I was trying to talk to Bill.  She came from the 

house, screaming and cussing and swearing.  If you will allow 

me to play the recording, you would hear it.  It's a minute 

and ten seconds.

THE COURT:  Go ahead.

THE WITNESS:  It's a minute and 28 seconds.  I'm 

sorry.  Should I play it by the microphone or closer--

THE COURT:  Well, it depends on how loud it is.

THE WITNESS:  --or closer to you?  Okay.

(At 4:09 p.m. to 4:11 p.m., audio recording played)

THE WITNESS:  This is very typical of Ms. Cronen's 

behavior on several occasions over the last four years.  When 

I learned that he was dating this person, I had three 

different people that know her also contact me and say, wow, 

you ought to look into that.  She's had her children removed 

from her custody.  She doesn't have--she's got kids, but 

they've all been taken away from her.

THE COURT:  I don't want to get into what other 
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people are telling you.  Let's stick to what's going on in 

this case.

THE WITNESS:  Okay.  Well, just knowing what I know 

about her and doing a simple background check on her and 

finding out that she is a felon, I was very concerned.  I 

brought the concerns to Dan Qualls.  I asked him the next 

morning what's the next step?  It didn't go well last night.  

We're still in Holland.  What do we do?  Nobody answered.  Dan 

Qualls didn't answer.  Danielle Potter didn't answer.

On the 15th, that's when they started saying I had 

to go to Dan for the evaluation.  And by the way, what do you 

have--why didn't you provide parenting time on the 8th?  They 

acted like they never received this recording.  And they never 

said anything about it whatsoever.  And these are very big 

concerns.  When she is talking like this and she does it in 

front of my children--

THE COURT:  All right.  It's up to me.  You're not--

you can feel how you want to feel.  But whether it has to do 

with parenting time or not is up to me.  What happened on 

November 22nd?

THE WITNESS:  November 22nd is the same thing.  They 

were not providing any information to me that--I asked for 

mediation.  I asked to sit down and try to resolve this.  What 

are we going to do where I can be certain that the children 

are safe?  They're in imminent danger when they're with a 

felon who goes off like this and they're not sober.  It's not 
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a safe situation for my children.  It's child abuse to put a 

child--

THE COURT:  All right.  So November--

THE WITNESS:  --in a car--

THE COURT:  November 22--

THE WITNESS:  --and drink and drive.

THE COURT:  What happened to parenting time on the 

weekend of November 22 to 24?

THE WITNESS:  Nothing--nothing happened, because I 

didn't have any--there was no more direction other than just 

follow the Orders.  And I kept asking how are we insuring that 

the children are safe?  No answer.  So the mediators were not 

mediating.  They refused to meet when I asked.  They were not 

insuring the safety of my children.  And I don't want my 

children to have to go into this situation.  Also, they don't 

have beds of their own.  They don't have a room of their own.  

They don't even have accommodations.

THE COURT:  How do you know that?  How do you know 

that?

THE WITNESS:  Because my children told me.  It's a 

two-bed--

THE COURT:  Have you been in the house?

THE WITNESS:  No.

THE COURT:  So this is hearsay from your children.  

They volunteered that information when they got back to you?

THE WITNESS:  Yes, they've told me this for years.  
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Dad sleeps on the couch.  The boys sleep together in one bed, 

in Julie and Bill's bed.  Julie sleeps in bed with her 

daughter when she visits.

THE COURT:  Okay.  Go ahead.  So on November 22 and 

24 you had not been satisfied that your kids were safe, so you 

denied parenting time?

THE WITNESS:  Yes.

THE COURT:  All right.  What happened on December 20 

through December 22?

THE WITNESS:  Well, I did--I did tell them that I 

had a proposed--that there could be some supervised parenting 

time or something.  Come up with some kind of a solution.  The 

mediators weren't coming up with a solution.  They weren't 

meeting.  I wasn't hearing anything from Bill.  I didn't know 

what to do.  So--and when they said--when I offered to have 

him meet with the kids at his sister's, he just flat-out 

refused.  If he wants to see his children so badly, I would 

think he would grab at the chance to see them.

THE COURT:  Okay.  And what happened on--in the 

allegations in the Show Cause Petition, there's a gap between 

November 22 through 24 to December 20 through 22.  What 

happened in the month in between that?

THE WITNESS:  In November?

THE COURT:  On this Show Cause Petition Mr. Fischer 

is telling me he hasn't seen his kids since Halloween.  On the 

Show Cause Petition there's an allegation that lists specific 
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information regarding the weekend of November 22 through 24.  

And then it jumped to December 20 through December 22.  So 

there was as month in there where apparently he didn't see his 

kids?

THE WITNESS:  He didn't see his kids.  He didn't 

file anything.

THE COURT:  And there wasn't--there wasn't an 

allegation during that time?

THE WITNESS:  No.

MS. WILKE:  Your Honor, December 6th is listed on 

the petition.

THE COURT:  Was there any specific information about 

it?

MS. WILKE:  December--the alleged dates are November 

8 to November 10, November 22 to November 24, December 6 to 

December 8, December 20 to December 22.

THE COURT:  All right.  I see.  All right.  I was 

looking at the--all the specific information after that.  It 

doesn't say anything about December 6.  What happened on 

December 6?  Do you remember?

THE WITNESS:  The same issue is happening here where 

Ms. Potter is not talking to me except to say here's your 

weekend.  And Mr. Qualls is saying absolutely nothing to me.  

I don't know what's going on, you know.  Per Friend of the 

Court, Kyle Wilke sent out something on September 23, saying 

that we needed to go and it's ordered that we--we go to Qualls 
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and Associates.  And it says that we're going to be 

coordinating.

THE COURT:  And what happened on December 6, that 

weekend?

THE WITNESS:  Nothing was happening.

THE COURT:  Did you bring the kids to Holland?

THE WITNESS:  I brought them to Holland.  But, 

again, nothing--nothing is happening.

THE COURT:  Why--

THE WITNESS:  And then they wanted--

THE COURT:  Why is nothing happening?

THE WITNESS:  --to meet at Burger King.

THE COURT:  Do you remember?

THE WITNESS:  I don't remember the absolute 

specifics.  I know that I brought them to Holland.  My parents 

live there.  He did not make any attempt to see them with or 

without supervision.  I had offered a couple different 

options.  And he just refused.  The mediators weren't offering 

any options other than no, just send them into that situation 

that you're completely uncomfortable with and afraid for your 

children.

THE COURT:  All right.  Okay.  And what happened on 

December 20?

THE WITNESS:  The same thing.  Your Honor, I have 

offered him since--since we moved to Portage especially that 

he could--they could set up a Skype account, that they could 
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do videoconferencing, they could do online gaming together.  

We could set up--they have an email address.  He's never 

emailed them or tried to talk to them that way.  There are so 

many forms of communication and so many ways that he could 

call them.  He could get them a phone.  I had a phone for 

them.  It was stolen by either Julie or Bill and not returned 

on two occasions.  He even bought them iPods--

THE COURT:  Hang on just a second.

THE WITNESS:  --and could easily email them and 

communicate.  He's made no effort to communicate with the kids 

or have any type of a relationship.

THE COURT:  Ms. Wilke, are there additional dates 

after--

MS. WILKE:  Other than on the petition?

THE COURT:  After the end of December.

MS. WILKE:  Correct.  Mr. Fischer hasn't seen his 

children since October.

THE COURT:  Right.  But there's no other allegations 

on the petition?

MS. WILKE:  Correct, no, none on the petition.  But 

it should be noted that this weekend should be his weekend, 

according to their rotation.

THE COURT:  All right.

THE WITNESS:  Your Honor, there were no--no--nothing 

has been filed through Friend of the Court, nor with Ms. 

Potter through their own system of how to resolve these 
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things.  I didn't know what to do.  If--if there's not a safe 

environment for my kids to go on and I believe child abuse is 

happening or the potential for child abuse, the child abuse 

laws say even the threat of harm is child abuse.  I cannot, as 

a good mother, send my kids into a situation that I know is 

potentially harmful to them.

THE COURT:  All right.  Is there anything else you 

want to say with regard to your request to modify parenting 

time?

THE WITNESS:  I am asking that he has supervised 

parenting time.  I have people in Portage that would be 

willing to--that would be willing to be with him.  Your Honor, 

I want my kids to have a healthy dad.  They need a healthy dad 

in their life and someone who is going to participate in their 

life.  I believe that it will hurt my children in the long 

run.

In the grand scheme of things they're doing a 

wonderful job.  They're straight-A students.  They're polite, 

wonderful boys.  Their teachers can't say enough good about 

them.  And I am just amazed.  I do the best that I can.  I 

don't say bad things about their dad if they ask why.  And I 

don't feel like daddy loves us.  In fact, here's a picture 

that--that Stratton drew in the second grade, "I do not love 

you, son."  And he says, "Papa," you know.  And I showed Mr. 

Fischer that.  And he tried for maybe one weekend to do some 

things with them.  But after that I just see it dwindle off.
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They go over, and they play videogames.  They're 

unsupervised.  He's shot BB guns at them for fun.  They come 

back sick.  Just last year when I was--when I was accused of 

denying parenting time because Grayson had a broken arm, you 

agreed with me that the kids needed extra care and Mr. Fischer 

wasn't able to provide that.  So there needs to be parental 

responsibility as well.  The children need to be safe.

And as much animosity as there is between Mr. 

Fischer and myself, I still do care about him as the father of 

my kids.  I would like to see Ms. Cronen out of the picture as 

far as my children.  They do not like her.  They are afraid 

around her.  And it's--if two other Judges have stripped her 

of her parental rights, she should not be around my children 

either.

THE COURT:  All right.  Is there anything else?

THE WITNESS:  I'd like to also submit the evidence 

of Ms. Cronen actually having her felonies and just as a 

simple background check that was done a few years ago.  They 

keep saying she's not a felon.  Mr. Fischer did say that under 

oath.  And she very much is.  And so I would ask that you 

would accept this in--

THE COURT:  What is it?

THE WITNESS:  It's a background check.  And it shows 

that she has felonies of child neglect, two of them.  She's 

been evicted from several apartments that she's lived in.  She 

has not been able to maintain employment on a regular basis 
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throughout her adult life.  This is not someone who is stable 

and should be around my children.

There are a couple other things that I would also 

like to submit.  In the financial records back in 2012 there 

is a purchase for a drug and alcohol test for $24.01.  If 

there's no drug use in that home, there would be no reason to 

be purchasing a drug or alcohol test.

You can see through his bank statements several 

trips to the party stores on a weekly basis, sometimes a 

couple times a week, to Pete's Place, Port Sheldon Party 

Store.  It's an ongoing problem.  And that combined with the 

domestic violence, there's no parental alienation.  The 

children have seen way too much abuse coming from their father 

toward their mother.  It's devastating for them.

THE COURT:  All right.  You may step down.

(At 4:23 p.m., witness excused)

THE COURT:  Mr. Fischer, stay where you are.  I want 

to go through these dates real quick with you.  Okay?

MR. FISCHER:  Okay.

THE COURT:  You're still under oath, though.  Ms. 

Fischer, you may return to your seat.

THE WITNESS:  Oh, okay.  I'm sorry.  I'm confuse

WILLIAM FISCHER

   (At 4:23 p.m., previously sworn as a witness,

   testified as follows)

EXAMINATION BY THE COURT
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Q From your point of view what happened on the weekend of March 

15 to March 17?  Do you remember?

A I don't even remember, your Honor.  I thought we were here 

from November on.  I--

Q Okay.  Ms.--well, calm down.  Ms. Fischer is indicating that 

then there's four allegations that relate to last spring, 

March 15, April 12, April 26, and June 7.  Ms. Fischer 

indicates that on all four of those weekends she brought the 

kids to Holland.  But because of some communication breakdown, 

you didn't exercise parenting time.  Does that help?  I mean 

do you have a recollection of that?

A I'm available.  I've always been available.

Q Okay.  But what--

A So I don't understand what she's talking about.

Q All right.  Well, she's testified--she said--

A I've heard--

Q --she has brought the kids to Holland and had them at her 

parents' house, and they were available for parenting time.  

Were there restrictions put in place that you were unwilling 

to comply with?  Why wasn't parenting time exercised on those 

occasions?

A She just didn't bring the kids.  I didn't--I'm not under 

supervised parenting time.

Q No.  I get--I understand that.

A And if she's offering it, you know where she can stick it, 

because I'm not putting up with that.  I'm--so I don't 



153

understand what you're asking.  She just didn't comply with 

parenting time.  That's it.

Q Well, that's all right.  From your point--that's what I'm 

asking.  From your point of view, what happened on those 

spring weekends?  That's it?

A I’m so frustrated right now.

Q Well, there's no reason to be frustrated.  Just let's work 

through these dates.  She has said from her point of view what 

happened.  And she is saying she was there.  She made the kids 

available.  And you declined to exercise parenting time on 

those--

A I just--it's lies, categorical lies coming out of this woman.  

I hear them up there every time she speaks.  I mean I can tell 

you--

Q Hang on.  Well, let's go to--well, let's go to the November 

and December dates, then, okay?  November 8 through the 10th, 

do you remember what happened on that occasion?

A We did email correspondence.  And she didn't deliver the 

children to the home.  She wouldn't meet at Burger King.  She 

wouldn't--and so that is--that's--that's the same--same as on 

all these dates, every date.  I did email communication.  She 

never offered for me to pick up the children anywhere, 

nothing.  I said let's meet at Burger King.  And then it's--I 

have email responses.  I guess I can look.  I brought emails.  

I mean I can sit here.  I can look through these emails.  I 

can read them off verbatim if you would like.
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Q You don't need to do that.  What happened on November 22nd?  

The same thing?

A The same thing.

Q And December 6 and December 20 also?

A The same thing.

Q Is there anything else you want to say?

A No.  I just wouldn't know where to begin.  I mean what--I 

don't know what to say.

Q All right.

   (At 4:27 p.m., witness excused)

THE COURT:  Do you have any other witnesses you want 

to call, Ms. Fischer?

MS. FISCHER:  No, I don't, your Honor.

THE COURT:  All right.  The issues that remain open 

before the Court, we've already dealt with the Show Cause with 

regard to Mr. Fischer's support obligation.  There is also a 

request to hold him in contempt of Court for noncompliance 

with the hair follicle testing and domestic mediation.  The 

testimony of Danielle Potter is that he has been compliant 

with domestic mediation.  So he's not in violation of that 

part of any Order.  

He could not comply with the September 6 hair 

follicle testing because Holland Hospital would not permit him 

to take a test without a written Order.  He subsequently did 

submit to hair follicle testing, which took place and came 

back negative.  So he is not in contempt of Court for those 
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reasons.

MS. FISCHER:  Your Honor--

THE COURT:  You're--

MS. FISCHER:  Okay.

THE COURT:  You're done.

MS. FISCHER:  Okay.

THE COURT:  It's my turn to talk now.

MS. FISCHER:  Okay.  I'm sorry, your Honor.

THE COURT:  With regard to Ms. Fischer's objection--

or her request for a de novo hearing regarding support, her 

primary issue is that Mr. Fischer lost his employment and she 

thinks he should be imputed at the level of income that he was 

previously making.  The testimony of his previous employer is 

that she thinks that persons with his background could make 

somewhere between 17 and $24 an hour.

Mr. Fischer has chosen to try to start his own 

business.  Generally if a business is successful, the owner of 

the business is making more money.  So ultimate that is a good 

choice.  However, in doing so he has failed to prioritize 

payment of the support obligation.  I've already decided he 

was in contempt of Court for the manner in which he spent some 

of his money.  The question now is what to do with regard to 

the imputation of income to the defendant.

I reviewed the referee's findings.  And it appears 

to the Court and I find that he has imputed a reasonable 

amount of money to Mr. Fischer.  However, he is trying to 
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start a business to make more money.  I'm not going to permit 

that imputation to remain the same indefinitely.  So I would 

expect that Ms. Fischer at some point in time in a year will 

come back in if there has not been an improvement in the 

business and Mr. Fischer is not making more money, because 

that's the goal here.  And it is important that he support his 

children.

He's a talented guy with some experience.  And 

hopefully his business will take off and everybody will be 

making more money.  But as of right now, I find that the 

referee's imputation is reasonable.  And I will affirm the 

referee's Order with regard to support.

With regard to the modification of parenting time, 

Ms. Fischer really has--there's a history.  But there's two 

specific incidents that bother her a great deal.  One was on 

February 15 at the tae kwon do spot.  And the other one was 

November 8 in Holland.  Because of her knowledge of Mr. 

Fischer's history, because of those incidents, she is not 

comfortable with Mr. Fischer exercising parenting time.

That is why the Court set up the Breathalyzer and 

hair follicle test.  He's had a negative hair follicle test.  

On the occasion on November 8 he took a Breathalyzer, and it 

was a zero.  What transpired after that was an argument 

between Ms. Fischer and Ms. Cronen.  And actually to some 

degree Ms. Cronen was correct, although her manner of 

presentation could use some improvement.
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That was not the time or place to be discussing a 

support obligation.  And it's very interesting to the Court 

that what Ms. Fischer wanted to talk about at that time was 

when are you going to pay some support.  It wasn't I'm afraid 

for my children.  It's I want some money.  Let's talk about 

some money.  I want some support.  That's very interesting and 

very telling to the Court.

So that recording told me two things.  One, Ms. 

Cronen needs to improve her manner of communication.  And, 

two, that Ms. Fischer, while she is in court today telling me 

that she's concerned about her children's safety, on November 

8 the only thing she really expressed to Mr. Fischer was where 

is my money for support.  And she was holding support out as a 

carrot to exercise parenting time.  That is inappropriate 

under Michigan law.  Those two things are unrelated.  Mr. 

Fischer has a right to parenting time with his children, and 

his children have a right to have a relationship with him.

She is using the excuse that Ms. Cronen then swore 

at her and yelled at her and saying, well, then I wasn't going 

to drop the kids off.  I didn't feel it safe.  What 

precipitated all of that was her demanding a conversation 

regarding support.  That is not appropriate in the context of 

a parenting-time visit.  And that is in contempt of this Court 

Order.  Really she's asking for supervised parenting time.  

There's been nothing since the incident witnessed by a couple 

of witnesses in February to suggest that that needs to happen.  
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He's been--he's had a Breathalyzer.  He's had a hair follicle 

testing.

And I understand that Ms. Fischer is the custodial 

parent and she would like to be 100-percent certain that her 

children are going to be safe.  I understand that, and I 

sympathize with that.  But, frankly, it's just not possible.  

After people get divorced and they go their separate ways and 

one parent has got custody and you exercise parenting time in 

different environments at different times, there is no way 

there has to--there has to be an element of faith that the 

other parent is going to provide for the safety of the kids.

There's some history here that leads Ms. Fischer to 

doubt whether that's going to happen in Mr. Fischer's 

household.  But the decision ultimately is up to the Court.  

And at this point in time the Court has issued its Order with 

regard to parenting time.  And I am not going to modify that 

Order at this point in time.  I don't think the circumstances 

that have been conveyed to me by Ms. Fischer warrant 

modification of the parenting time.

With regard to the Show Cause for parenting time, I 

don't--based on the information that was presented to me 

today, the incidents that occurred last spring Ms. Fischer has 

a better recollection of.  And it does not appear to me that 

she is in contempt for those incidents.  She took the kids to 

Holland.  She made the kids available.  And for whatever 

reason Mr. Fischer did not exercise his parenting time.
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I'll say this.  Based on what happened in the fall, 

I'm guessing that there were conditions put in place that are 

not conditions that are in the Court Order.  And that's not 

appropriate.  But that was not Ms. Fischer's testimony.  And 

Mr. Fischer didn't remember exactly what happened.  So based 

on that testimony, on the spring incidents I'm not finding her 

in contempt of Court.

With regard to the incidents that took place in the 

fall, both parties are pretty consistent about what happened 

there.  The kids were here, but conditions were put in place.  

And Ms. Fischer candidly indicated she's not comfortable.  

Well, that's not enough for me.  These are the Court Orders.  

The Court Orders need to be complied with.  They were not 

complied with.  And Ms. Fischer is in contempt of Court for 

noncompliance of the Parenting Time Order during November and 

December.  Mr. Dood or Ms. Wilke, do you have a recommendation 

with regard to what to do about that contempt of Court?

MS. WILKE:  It should be noted to the Court that 

this will be Ms. Fischer's third contempt finding since 2011.  

June 1, 2011, she was found in contempt for violation of the 

Parenting Time Order.  February 18 of 2013 was her second 

offense.  The recommendation of the Friend of the Court would 

be a fine in the amount of $500, incarceration in the Ottawa 

County Jail and immediate uninterrupted parenting time with 

Mr. Fischer.

And lastly, the Order did state that if the hair 
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follicle test was negative, Ms. Fischer was to repay for it--

was to pay for that testing.  And Mr. Fischer did make that 

payment in the amount of $100 to the Qualls Agency to have 

that done.  So she would need to also reimburse that.

THE COURT:  All right.  So the Order can include 

that provision that she reimburse Mr. Fischer for the hair 

follicle testing.  For a civil contempt of Court the maximum 

fine, for your information, is $100.

MS. WILKE:  That's what I thought, Mr. Dood.

THE COURT:  All right.  And that's not really--well, 

I'll impose a fine of $50.  I'll impose four days in the 

Ottawa County Jail.  That time will be suspended conditioned 

upon Ms. Fischer's compliance with the Parenting Time Order.  

How many weeks of summer parenting time does Mr. Fischer get 

pursuant to the present Order?

MS. WILKE:  None in the Order.

THE COURT:  Mr. Fischer, does the present Order not 

give you any parenting time in the summer, no extended 

parenting time?

MR. FISCHER:  No.

THE COURT:  Is that right, Ms. Fischer?

MS. FISCHER:  That's correct.

MR. FISCHER:  Maybe two weeks.

MS. FISCHER:  You gave him a week last summer.  And 

he didn't exercise that either.

THE COURT:  Okay.  So does the present Order give 
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him summer parenting time?

MS. FISCHER:  No.

MR. FISCHER:  And I don't really know why that ever 

was, you know, put in there.  I mean--

MS. FISCHER:  Judge Hulsing--Judge Hulsing put it in 

an Order because of his sobriety.

MR. FISCHER:  We don't know that.  That's--

MS. FISCHER:  Yes, we do.

MR. FISCHER:  That's--you can't prove that.

THE COURT:  Okay.  Well, at this point in time he 

may have two uninterrupted weeks, nonconsecutive uninterrupted 

weeks of parenting time in the summer to make up for the days 

he missed in November and December.

MS. WILKE:  Do those dates--his request need to be 

to Mrs. Fischer by a certain time?

THE COURT:  By May 15 he needs to let her know what 

those weeks are going to be so she can plan her summer 

accordingly.

MS. WILKE:  He's supposed to begin parenting time at 

8:00 o'clock this evening.

THE COURT:  Somebody is going to have to do some 

driving.

MS. WILKE:  Okay.  So we should assume that they 

will be--the children will be present for parenting time this 

evening?

THE COURT:  Yes.  They may be a little late.  And 
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the two of you are not very reasonable with each other.  That 

needs to improve today.  It's going to be very difficult 

unless--you will get the kids.  But it's going to be very 

difficult.  I mean he hasn't been drinking today.  We know 

that.  Can he come to Portage and get the kids?

MS. FISCHER:  I will make sure that they're here.

MR. FISCHER:  We're meeting at Burger King then, 

because this would be a stipulation that would be wise to put 

in at this time as a meeting point.  And the Burger King in 

Holland is--or McDonald's is fine.  Burger King has this giant 

parking lot, you know.

THE COURT:  Which Burger King?

MR. FISCHER:  It's on River--or there's a Burger 

King on River Avenue.

THE COURT:  All right.  Is that okay with you?

MS. FISCHER:  Your Honor, I would prefer that he 

doesn't drive at all.

THE COURT:  Well, I understand--

MS. FISCHER:  He hasn't--

THE COURT:  --that's your preference.  I understand 

you have some discomfort.  But we're moving beyond that with 

the Order.  Where are you going to meet to exchange the 

children?

MS. FISCHER:  We had it where we were meeting just 

at the end of the driveway where I drop them off.  I still 

need to be able to verify that he is sober and that the kids 
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are safe.

THE COURT:  Well, I think a public place would be 

fine.  I think the less contact you have with Ms. Cronen, it 

will be better for everybody, including your children.  And I 

think going to the driveway is going to create that 

possibility.  So you need to select another venue to exchange 

the kids.  And he's proposing the Burger King on River Avenue.  

Do you have a problem with that?

MS. FISCHER:  I do not have a problem with that 

except for I've--I have been told I need to now drive the 

children both ways.  But he is not compensating anything with 

money.  I am--I've been dipping into 401(k) just to live on 

our expenses because he has not paid for months.  So I've 

been--I would ask that the Court require him to pay $50 each 

weekend that I bring them if I'm going to be driving both 

ways.

MR. FISCHER:  I would point out, though, that she 

volunteered to drive both ways.  This was not the Court Order.  

It's--

MS. FISCHER:  Either way he's spending--

MR. FISCHER:  --her choice.

MS. FISCHER:  Either way he's spending $50.  Either 

he has to spend it on his own gas or give it to me.  And at 

least this would give me some sense of security that they're 

not being driven drunk.

MS. WILKE:  It was her offer in my office at the 
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initial Show Cause that she would drive both ways.  And that 

was due to her own concerns for the children's safety.  So it 

made her feel to better to drive them both ways.

MS. FISCHER:  But now that our income has been 

dropped in half because of Mr. Fischer's--

THE COURT:  What do you drive?

MS. FISCHER:  I drive a 2006 Rendezvous, Buick 

Rendezvous.

MR. FISCHER:  There was a time when I actually did 

both of the commuting, too, especially when she first moved 

down to Portage, and the prior--

MS. FISCHER:  Yes.  And, your Honor, he had--

THE COURT:  Well, that's--

MS. FISCHER:  He had free gas.

MR. FISCHER:  So I mean I--

THE COURT:  Before you two start bickering with each 

other again, that is a circumstance that could be a reason to 

deviate from the formula.  Actually that's a deviation factor.  

She is paying more for the exercise of parenting time.  So 

that's something I would consider.  I don't know about $100 a 

month.  That's a little high.  But--

MS. FISCHER:  That would cover the cost of gas and a 

little bit of wear and tear on my car.  I'm not asking for 

more.

THE COURT:  All right.  $75 can be added monthly to 

the support obligation to compensate her for her driving both 
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ways.  But you need to make sure you comply with the Court 

Order and get the kids here and that he exercises parenting 

time, or you're going to go to jail.  I've already imposed 

that sentence.  So if you--

MS. FISCHER:  So right now I don't go unless I 

violate?

THE COURT:  It's suspended conditional upon your 

complying with the Order.  Okay.  And I'm not--you're entitled 

to your opinions.  But the Order is my Order.  You need to 

obey it.

MS. FISCHER:  I will.

THE COURT:  Okay?

MR. FISCHER:  I will, your Honor.

MS. WILKE:  And then how long until she needs to 

have the fine paid?

THE COURT:  How much time do you need?

MS. FISCHER:  For $100--or $50?

THE COURT:  Right.

MS. FISCHER:  I don't have my checkbook.  I have a 

debit card.

THE COURT:  Fourteen days?

MS. FISCHER:  Sure.

THE COURT:  Okay.  

MS. FISCHER:  I could--I could pay it today if you 

take a debit card.

THE COURT:  We'll give you a little time.  That's 
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okay.

MS. WILKE:  Then the last that was in our petition 

is the noncompliance of the psychological evaluation with Ben 

Burgess.

MS. FISCHER:  Oh, your Honor, I did have that done 

privately with Dr. Tim Mills.  And if you'd like, I can read 

it to you.  I have a glowing report.

THE COURT:  Has that--have you given that to 

anybody?

MS. FISCHER:  No.  I had told them that I would 

share that with the Court.

THE COURT:  Why don't--

MS. FISCHER:  The Order did not--

THE COURT:  Can we--

MS. FISCHER:  --state where--

THE COURT:  Can you give that to Ben Burgess?  I 

don't think Ben Burgess is opposed to having a third party do 

the psychological evaluation.  If we can have him review that 

one, that may be satisfactory.  I don't know.

MS. FISCHER:  Okay.

THE COURT:  I don't know this person.  And it's 

likely Ben will get ahold of the person and find out what his 

background is.

MS. FISCHER:  Okay.

THE COURT:  And that--that may be--

MS. FISCHER:  Dr. Tim Mills is--
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THE COURT:  --okay.

MS. FISCHER:  --a PhD.  And he has also worked with 

other people in this court as well.

THE COURT:  Okay.  If you can give that to Kyle, and 

she can have Ben take a look at it, that might do it.  I'm not 

saying for sure.  Okay.  I don't know.

MS. FISCHER:  Yeah, this is a voluntary psyche eval.

THE COURT:  That's okay.

MS. FISCHER:  There's nothing wrong with me.

THE COURT:  It's okay.  I don't--I'm not saying 

there is or there isn't.  But give it to the Friend of the 

Court.  Give Kyle or Nick that.  We'll have Ben review it.  

And--

MS. FISCHER:  Who else will have access to it?

THE COURT:  Just--

MS. WILKE:  The Friend of the Court office.

THE COURT:  It will go from these two to Ben, I 

think.  And he'll take a look at it.

MS. WILKE:  The--whether or not you're relieving 

Danielle from her obligation, I'm not sure.  But if so, if 

you're not--

THE COURT:  Well, let me ask the parties about that.  

Okay.  You two have a fairly acrimonious relationship, to put 

it mildly.  I in my opinion I think you're both intelligent.  

I think that you both mean well.  But you way disagree.  All 

right.  Do you think--I think Danielle can help you two.  I 
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don't know if you two want to try some more with a parent 

coordinator or not.  If you don't have a parent coordinator, 

this is going to be horrible.  It's going to continue to be a 

really bad experience for the two of you.

And I have a lot of confidence in Ms. Potter.  And I 

would like to keep her on as parenting coordinator.  I think 

some of the confusion arose for you, Ms. Fischer, when Mr. 

Qualls first started doing parent coordination.  There was a 

confusion of roles.  And there was some question--and I am one 

of the people questioned this--whether a person should be a 

parent coordinator and a counselor for any of the people 

involved.  And when we started asking those questions, he 

decided that he was going to get out of the parent 

coordination to alleviate that role confusion.

And that's when Danielle started getting the parent 

coordination jobs.  All right.  So my opinion is she should 

stay on, and you should try to work through her.  I know that 

there has been a little bit of confusion in communication.  

But there should not be any question about who your parent 

coordinator is now.  And I do believe that she can help you 

two.

MS. FISCHER:  Your Honor, Ms. Potter has been 

downright rude to me and has not addressed any of my concerns 

whatsoever.  I am not comfortable with this woman.

THE COURT:  All right.  Well, let me--let me make an 

observation about that.  Okay.  Ms. Potter comes from a legal 
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background.  And it's like--it's like the decision on the Show 

Cause regarding you.  From our point of view we look at a 

Court Order and we see the Court Order, and it's black and 

white.  And you're either following it or not.  And some of 

the contingencies and concerns that you have are not part of 

the Court Order.  All right.

So it will be natural for somebody with a legal 

background to look at that Order and listen to what you're 

saying and listen to the circumstances that are occurring with 

regard to your parenting time.  And there could be some 

frustration and lack of communication, and just say just 

follow the Order.  Just do what you're supposed to do.  So I'm 

guessing, reading between the lines, that's what occurred 

here.  I would like to have you try to work through her.  If 

it totally breaks down, if she comes back in and says we need 

somebody else, I don't know who else to go to, frankly.

MS. FISCHER:  Your Honor, I am going to comply with 

the Court Orders as long as Mr. Fischer stays sober.  Are 

there still things in place where he can be Breathalyzed 

during the weekend if I--

THE COURT:  I believe that's still on there.

MR. FISCHER:  Okay.

THE COURT:  But there needs--

MS. FISCHER:  As long as--

THE COURT:  --to be a reasonable cause--

MS. FISCHER:  As long as--
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THE COURT:  --for your request.

MS. FISCHER:  --I have those--those tools in place.  

But I do not want to work with Danielle Potter.  She has not 

proven successful.  This is worse than ever working with her.

MR. FISCHER:  Well, I don't even believe we have 

begun to work with her.  I mean maybe we did a cursory 

interview process.  But other than that, there has been no--

THE COURT:  All right.  Well--

MR. FISCHER:  --working with her.

THE COURT:  --I'll tell you what we'll do.  We  

will--I'll enter an Order discharging Danielle as the parent 

coordinator.  You two go forward and exercise the parenting 

time.  It needs to happen.  Okay.  And the first complaint we 

get back in, we're going to assign somebody else to be a 

parent coordinator for you two if you can't do it between the 

two of you.

MR. FISCHER:  Well, I would be fine working forward 

with Danielle.  I wasn't saying that she--

THE COURT:  I understand that.  I get that.

MR. FISCHER:  --was--there was no mediation--

THE COURT:  The relationship has broken down over 

here.  And Ms. Potter basically said the same thing, that she 

was not that excited about continuing to work.  Since I have 

got two of the parties involved here saying that, I'm not 

going to force that on them.  But we'll try to identify 

somebody else to serve as parent coordinator.  But if you guys 
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could make this work, just comply with the Order, maybe you 

won't need one.  I don't know.  All right.  Any other 

questions?  Mr. Fischer?

MR. FISCHER:  I don't believe so.

THE COURT:  Ms. Wilke?

MS. WILKE:  I think we are all set, your Honor.

THE COURT:  Mr. Dood?

MR. DOOD:  No, your Honor.

THE COURT:  Ms. Fischer?

MS. FISCHER:  I'm still a little confused about 

Julie Cronen's role and having beds and a room available for 

the children and--and if that's going to be a requirement.  I 

mean the kids have to have a place to go.

THE COURT:  The situation you described isn't 

perfect.  But it's the best that they've got.  And that's what 

they can do.  When you get divorced, you give up some control 

in the other parent's household.  That's just--

MS. FISCHER:  That's a lot of--

THE COURT:  --the way it is.

MS. FISCHER:  --control, having to give my kids to a 

felon.  That's a lot of control.

THE COURT:  Well, I understand that's your position.  

We are adjourned.

(At 4:47 p.m., proceedings concluded)
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